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ESTUARY AND COASTAL HABITAT 
CONSERVATION 


THURSDAY, J ULY 22, 1999 

U.S. Senate, 

Committee on Environment and Public Works, 

Washington, DC. 

The committee met, pursuant to notice, at 9:29 a.m. in room 406, 
Senate Dirksen Building, Hon. John H. Chafee (chairman of the 
committee) presiding. 

Present: Senators Chafee, Warner, Voinovich, Lautenberg, 
Lieberman, and Boxer. 

OPENING STATEMENT OF HON.J OHN H. CHAFEE, 

U.S. SENATOR FROM THE STATE OF RHODE ISLAND 

Senator Chafee. I want to welcome everyone here this morning. 
Other Members will becoming along. I'm sure. 

The purpose of the hearing is to learn more about six bills that 
are before us relating to habitat restoration and coastal water qual- 
ity. The legislation before us is particularly concerned with estu- 
aries and other coastal resources. 

What are estuaries? Estuaries, as you are going to hear a lot 
about today, are bays, gulfs, inlets, and sounds where fresh water 
meets and mixes with salt water from the ocean. These estuaries 
and their adjacent wetland habitat are some of the most bio- 
logically diverse and economically productive systems in the entire 
world. 

More than half of our migratory birds, neo-tropical migratory 
birds in the United States, and a large number of endangered spe- 
cies depend on estuaries for their survival. 

And, of course, estuaries are very popular with tourists. Some 
180 million tourists visit our coasts every year. 

The commercial fishing industry is dependent upon estuaries, 
and that is a $40 billion industry. Of the commercial fish and shell- 
fish catch, 75 percent depend on estuaries for their survival. 

Of our Nation's population, 75 percent lives within a tidal water- 
shed, and population densities across the coastal areas are four 
times the national average. 

But these estuaries are under tremendous strain. Of the 30,000 
square miles of assessed estuaries, 38 percent are impaired. Over 
55 million acres of coastal wetlands in the United States has been 
destroyed since the Colonial time. Oyster harvest in the Chesa- 
peake Bay has declined from 133 million pounds in the 1880's, 100 
years ago, to now one million pounds. Narragansett Bay in Rhode 
Island has lost 70 percent of its eel grass beds. 

( 1 ) 
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So we look forward to hearing the suggestions that will come 
from the witnesses today, and I want to welcome our first panel, 
which consists of three Senators, all of whom are extremely inter- 
ested in this subject and have given a lot of thought to it, so we 
welcome each of you. 

[The prepared statement of Senator Chafee follows:] 

Statement of Hon. J ohn H . Chafee, U .S. Senator 
FROM THE State of Rhode Island 

Good Morning. I would like to welcome everyone to the committee and thank all 
of the witnesses for testifying this morning. The purpose of today's hearing is to 
learn more about six bills before the committee that relate to habitat restoration 
and coastal water quality. 

While we have made great progress in cleaning our nation's waters, there is still 
much work to be done. The goal of the Clean Water Act is to ensure the chemical, 
physical, and biological integrity of our nations waters. Most of our progress relates 
to the chemical aspect of water quality. We must broaden our efforts and focus on 
health of the entire aquatic system. 

We should be particularly concerned about our estuaries and other coastal re- 
sources. Estuaries are bays, gulfs, inlets, and sounds where freshwater meets and 
mixes with salt water from the ocean. Estuaries and their adjacent wetland habitat 
are some of the most biologically diverse and economically productive systems in the 
entire world. More than half of the neo-tropical migratory birds in the United States 
and a large number of endangered and threatened species depend on estuaries for 
their survival. 

Birds are by no means the only ones that rely on coastal ecosystems. Each year, 
roughly 180 million tourists visit the coasts. In addition to recreation, a number of 
Americans depend on estuaries for their livelihoods. The commercial fishing indus- 
try contributes $40 billion annually to the national economy. 75 percent of the com- 
mercial fish and shellfish catch depend on estuaries for their survival and reproduc- 
tion. 

According to the National Academy of Sciences, unmanaged growth and develop- 
ment are the principal causes of water quality degradation and of fish and wildlife 
declines in coastal areas. Roughly 75 percent of the country lives within a tidal wa- 
tershed, and population densities along coastal areas are 4 times the national aver- 
age. Population growth in coastal areas is three times that of non-coastal areas. Out 
of the 30,000 square miles of assessed estuaries, 38 percent are impaired. From colo- 
nial times to the present, over 55 million acres of coastal wetlands in the continen- 
tal United States have been destroyed. The oyster harvest in Chesapeake Bay has 
declined from 133 million pounds in 1880 to today's annual catch of one million 
pounds. Narragansett Bay, in my home State of Rhode Island, has lost 70 percent 
of its eel grass beds. Unless action is taken to address our impacts on coastal 
ecosystems, we will lose some of our most important natural resources. 

Today's bills seek to address the threat to our coastal ecosystems. S. 835, which 
I introduced in April of this year, sets an ambitious goal of restoring one million 
acres of estuarine habitat by the year 2010. The bill encourages partnerships be- 
tween public and private sectors and among all levels of government. My bill also 
reauthorizes the National Estuary Program and allows Federal grants to support 
the development and implementation of estuary conservation plans. S. 878, intro- 
duced by Senator Torricelli, also focuses on the importance of implementing con- 
servation plans developed under the National Estuary Program. 

The 1990 Comprehensive Wetlands Planning, Protection and Restoration Act allo- 
cates a percentage of revenue from the Aquatic Resources Trust Fund to be used 
for wetlands projects. The funding authorization for the program is set to expire in 
1999. S. 1119, introduced by Senator Breaux, would re-authorize the program 
through 2009. 

S. 492, introduced by Senator Sarbanes, would re-authorize the Environmental 
Protection Agency's Chesapeake Bay Program office. The Chesapeake Bay Program 
office helps to coordinate State and Federal efforts to restore the Bay. S. 492 would 
authorize the E PA to provide technical assistance and grants to non-Federal entities 
helping to restore and protect Chesapeake Bay. 

We will also discuss two bills relating to beach monitoring and notification of the 
public: H.R. 999 by Representative Bilbray and S. 522 by Senator Lautenberg. Both 
bills would require States to update their water quality criteria and expand the role 
of the Federal Government in beach monitoring and public notification programs. 
The bills also would establish national standards for beach monitoring and public 
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notification and provide Federai funding to heip States deveiop and impiement their 
programs. 

Senator Chafee. All right, Senator Sarbanes, why don't we start 
with you? 

STATEMENT OF HON. PAUL S. SARBANES, U.S. SENATOR 
FROM THE STATE OF MARYLAND 

Senator Sarbanes. All right. Thank you very much, Mr. Chair- 
man. 

First of all, I am pleased to be back before the committee. I wel- 
come this opportunity to testify specifically in support of S. 492, the 
Chesapeake Bay Restoration Act, which I introduced earlier this 
year, along with Senator Mikulski, Senators Warner and Robb, and 
Senator Santorum. 

At the very outset though, Mr. Chairman, I want to certainly ac- 
knowledge your leadership in crafting legislation to restore Ameri- 
ca's estuaries. I am pleased to cosponsor the legislation that you 
have introduced, as well as the bill that Senator Torricelli has put 
in with respect to the national estuaries program. 

I need hardly tell you that the Chesapeake Bay is the largest es- 
tuary in the United States. It is the key to the ecological and eco- 
nomic health of the mid-Atlantic region. Members of Congress, of 
course, know the Bay well, and Henry Mencken, H.D. Mencken, 
once referred to the Chesapeake Bay as "the world's greatest pro- 
tein factory." We haven't quite been able to measure up to those 
past standards of production, but I think it is an apt label. 

Through the concerted effort of public and private organizations, 
we have increasingly come to understand the complexities of the 
Bay. 

Mr. Chairman, I know you have a full panel, and I am going to 
quickly summarize. I'd like my full statement to be included in the 
record. 

Senator Chafee. Definitely. 

Senator Sarbanes. We put in place this Bay program. We were 
able to get the States of Maryland, Virginia, and Pennsylvania 
some years back to come together in undertaking the watershed re- 
covery program. The Federal Government participated in that. 
EPA is an active partner in that effort. And there are a number 
of private organizations, many of them— the Chesapeake Bay Foun- 
dation, for one— from whom I think you will be hearing later this 
morning on one of the other panels. 

This cooperation has been essential in order to improve the water 
quality in the Bay. 

We've made some progress, but we are under tremendous stress, 
as everyone recognizes. We had this phisteria outbreak, although 
we've not had it this year, fortunately. You know, we have fish kills 
and so forth. Some of the crab catch is down this year. So we know 
there are continuing problems. And then we have the natural im- 
pacts. The drought, of course— thank goodness we had this big 
rain, but, you know, we need a lot more of it. 

I n any event, we need to remain vigilant in the efforts to restore 
the Bay. We think the Bay program has been a model and we've 
always appreciated greatly the support of this committee for our ef- 
forts. We nave joinOT together in the past, of course, in efforts not 
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only on the Chesapeake but the Narragansett, as well, Puget 
Sound out in the State of Washington, and elsewhere. 

I think the broader bill which you are introducing is a very im- 
portant contribution. 

This legislation, in a sense, reauthorizes the Bay program which 
has been in place now for a number of years. It makes a couple of 
changes. It develops a better coordination mechanism amongst the 
Federal agencies, which we think is important. It provides for bet- 
ter agency disclosure and budget coordination, so we get the infor- 
mation out and encourage greater citizen participation. And also it 
authorizes the EPA to establish a small watersh^ grants program. 
We've tried that on a demonstration basis and it has work^ ex- 
ceedingly well. A lot of small local organizations, local govern- 
ments, have been drawn in and have instituted their own projects. 
We draw in matching moneys as a consequence, and we think this 
is a very important initiative. 

This bill has been very carefully crafted, with the advice and 
counsel of many hard-working organizations in the Bay region— the 
Chesapeake Bay Commission, the Alliance for the Chesapeake Bay, 
the Chesapeake Bay Foundation, and the three State governments 
of Maryland, Virginia, and Pennsylvania. 

Mr. Chairman, we think we are making advances, but we need 
to continue the effort, obviously. Otherwise, we will simply slip 
back. This is a fairly critical time, because the EPA administrator, 
the Governors of the three States, and the mayor of the District of 
Columbia are now renegotiating the cooperative agreement, and we 
will certainly want to maintain the Federal role, which has been 
essential as a catalyst. The money side of it from the Federal level 
is important too— the major money comes at the State level, and 
it is very significant, ind^, but we need to maintain the F^eral 
Government as a catalyst and a coordinator, and I very much hope 
the committee can approve this legislation and, indeed, the other 
legislation that is pending before you. 

Senator Chafee. Senator, I want to commend you and the Sen- 
ators from your adjoining States for what they've done. They've all 
taken extremely seriously their working on this. 

You know, the encouraging thing is that we can make a dif- 
ference. I know you followed closely the efforts we made in connec- 
tion with the striped bass, and it is remarkable how that has come 
back from really dire circumstances. 

Senator Sarbanes. Right. 

Senator Chafee. And that came about because a whole series of 
steps were taken, as you recall. 

So I share your deep concern and want to praise you for what 
you've done in coming forth with this legislation, and we take it 
very, very seriously. 

Senator Sarbanes. Thank you, Mr. Chairman. 

Mr. Chairman, I would be remiss if I didn't make the point that 
I simply picked up this leadership role from Senator Mathias, who 
many years ago went on a boat tour of the Chesapeake Bay, and 
off of that began the whole process of trying this major effort to re- 
store the Bay, and he exercised tremendous leadership and, of 
course, continues, even to this very day, to take a very keen inter- 
est in this effort. 
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Senator Chafee. Fine. 

Senator Boxer. 

OPENING STATEMENT OF HON. BARBARA BOXER, 

U.S. SENATOR FROM THE STATE OF CALIFORNIA 

Senator Boxer. Mr. Chairman, due to my terrible schedule, I 
wondered if I could have 1 minute to make a very brief opening 
statement. 

Actually, I 'd like to put my statement in the record. 

Senator Chafee. Sure. You can have not only 1 minute; you can 
have 2 minutes. 

Senator Boxer. Well, that's very kind. That's why I'm going to 
miss you so much. 

First, I wanted to say how proud I am of our colleagues here who 
are working so hard on these ocean protection issues and how 
strongly I support them, as well as your bill on estuaries. 

I want to state to them that I will work as hard as I can to make 
sure that this all happens. 

I also wanted to welcome my friend, Ted Danson, a great envi- 
ronmentalist and protector of the oceans, founder of the American 
Oceans Campaign, who has been working with me and many other 
colleagues for many, many years on ocean protection. Fie will be on 
the third panel. 

I 'm just so happy that you are here, Ted. It is so wonderful when 
you can get away from your business to help preserve the environ- 
ment. 

I wanted to say that, as usual, I will be offering an amendment 
to one of the bills to make sure that, when we cleanup, we cleanup 
to protect the children, because sometimes the Federal Government 
will cleanup to a lesser standard, and the kids go unprotected. 
Every time I've done that. I've gotten it through this committee. I 
will be pressing on that again. 

And I just want to say again to my colleagues, thank you for 
your caring and your concern and your leadership. 

And to you, Mr. Chairman, thank you very much. 

[The prepared statement of Senator Boxer follows:] 

Statement of Hon. Barbara Boxer, U.S. Senator 
FROM THE State of California 

Mr. Chairman, thank you for holding this hearing today on these important coast- 
al restoration and protection bills. I support all of the bills on today's agenda and 
look forward to working with the Committee to ensure their timely passage. 

I would like to begin by welcoming our witnesses here today. In particular, I 
would like to pay special tribute to my friend Ted Danson. As many of you know, 
Ted Danson has been a leader in environmental preservation for many years. Dur- 
ing the 11 years since he founded the organization, Ted has been a valuable advo- 
cate for protection of our coasts and a valuable friend to me. I am pleased to see 
him here promoting a cause he truly believes in. 

I am a co-sponsor of three of the bills on the agenda today: Senator Chafee's Estu- 
ary Bill, Senator Torricelli's Estuary Bill and Senator Lautenberg's Beach Bill. All 
three of these bills will assist California and the entire nation in protecting and pre- 
serving our precious marine resources. I look forward to the discussion about these 
bills. 

With 1,100 miles of coastline in California, these bills are critical to protecting our 
marine environment, maintaining a healthy population and promoting a strong 
economy. Californians know that the health of our economy is inextricably linked 
to the health of our coastal and marine resources. 
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I commend you Mr. Chairman for your estuary bill. S. 835, the Estuary Habitat 
Restoration Partnership Act of 1999 establishes a program to restore 1 million acres 
of estuary habitat by 2010. This is a laudable and much needed goal. I strongly sup- 
port this effort. 

I would also like to commend Senator Lautenberg for his beach bill. This legisla- 
tion is not only important for environmental restoration, but also for protecting pub- 
lic health and safety. 

Mr. Chairman, when people go to enjoy our beaches, they should go home with 
a tan, not a tummy ache. Unfortunately, all along our nation's coasts, beach waters 
are being contaminated by land-based pollution. Bacteria, viruses, toxic chemicals, 
nitrogen, and other contaminants that are dumped into beach waters by storm 
drains, malfunctioning septic systems, and overburdened sewage treatment plants 
and threatening the health of swimmers, surfers, and other beach goers. 

At best, this contamination must stop. At the least, we must ensure the health 
and safety of the American people by establishing uniform, national standard that 
will be used to test beach waters for contamination. And it's not enough to just have 
a standard in place. There must be monitoring, and most importantly, public notifi- 
cation of possible harm. 

However, I would like to inform the Committee that I intend to offer an amend- 
ment to this legislation that will ensure that this national standard is set at a level 
that protects children and sensitive sub-populations. Are children should be free to 
play in the waves without getting sick. 

Mr. Chairman, I am a strong supporter of the bills being discussed today. I look 
forward to working with you and the rest of this Committee to move these bills for- 
ward expeditiously. 

Senator Chafee. All right. And we hope you can stay. I know 
you've got a busy schedule. 

Senator Boxer. I have to go to the floor is the problem. 

Senator Chafee. OK. Fine. 

All right. Senator Breaux. 

Is Congressman Bilbray back there? Why don't you come on up 
and take a seat up here? 

Among other things, he is head of the Surfers Coalition, I be- 
lieve. Is that the name of it? 

Mr. Bilbray. It's the Surfers Caucus. 

Senator Chafee. Surfers Caucus, and he has made me an honor- 
ary member, which is really stretching things a long way. 

[Laughter.] 

Mr. Bilbray. Senator, I've seen the surf at Scarborough Beach 
in Rhode Island, and you are right, it is stretching it. 

[Laughter.] 

Senator Chafee. No one will accuse him of buttering me up, any- 
way. 

Senator Breaux. 

STATEMENT OF HON. J OHN B. BREAUX, U.S. SENATOR 
FROM THE STATE OF LOUISIANA 

Senator Breaux. Thank you very much. Senator Chafee and Sen- 
ator Boxer, for your comments. 

Mr. Chairman, I am here to urge the reauthorization of the Act 
that Congress— and you were involved, Mr. Chairman, and we all 
were back in 1990— known as the Coastal Wetlands Planning, Pro- 
tection and Restoration Act. President Bush signed that bill into 
law back in 1990, so it is almost 10 years since it has become law. 

I think that it has allowed all of the coastal areas in my State, 
and in other coastal States, to take all the studies and all of the 
planning that had accumulated over the years in libraries about 
what to do about wetlands, take all those studies and plans and 
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take them off of the shelf and actually implement them into 
projects aimed at restoring the coastal lands. 

I think all of us from coastal areas realize that when coastal 
areas are lost they are gone forever. When we have a hurricane 
and it blows down buildings, the buildings can be rebuilt. When we 
have an earthquake and it destroys homes, the homes can ulti- 
mately be rebuilt. But every day a little bit of my State breaks off 
and floats away into the Gulf of Mexico and it is never coming 
back. 

Louisiana loses somewhere between 25 and 30 square miles 
every year of coastal land because of erosion. To put it in perspec- 
tive, that's about a football field every 30 minutes. If that contin- 
ues, my coastal area will be somewhere around Chicago, which is 
not something that I 'll look forward to seeing. 

When we set up this coastal wetlands planning, protection and 
restoration program, the idea was to take the Federal gasoline tax 
on small gasoline engines which are not driven on interstate high- 
ways and put the small engine gas tax into a fund from every gal- 
lon of gas that is bought for a snow blower or a lawn mower or a 
chain saw and put it into a trust fund and give it to the coastal 
States in order for them to use that money in order to take those 
plans off the shelf and out of the library and actually implement 
them, and the success, I think, has been incredible. 

Since the Act has been established, we have restored or en- 
hanced over 460,000 acres of coastal wetlands. The Federal Gov- 
ernment has contributed about $397 million, and the States and 
other partners have matched and contributed more than $327 mil- 
lion, for a total which exceeds $724 million earmarked for these 
type of projects. 

The Federal highway bill that we just passed has already reau- 
thorized a funding source. The only thing that is left and is nec- 
essary is for this committee to reauthorize the authorizing part of 
the legislation. The funding source has already been reauthorized 
through the Federal highway program. 

The final comment, Mr. Chairman, I would make is that in Lou- 
isiana— a coastal wetlands task force has been set up by the Act. 
One of the problems has been, as we all know, that every agency 
wants to do the work itself. States want to do it, the local govern- 
ments want to do it, the Federal agencies want to do it. I n the past, 
we've seen an incredible amount of interparliamentary bickering 
among all of the agencies about who is going to do the work. 

I can proudly say in Louisiana we established a task force which 
brings together all of these groups, working together to draft the 
plans, to have them approv^ by vote of the task force. On that 
task force are the Corps of Engineers, the National Marine Fish- 
eries Service, the Environmental Protection Agency, the USDA, the 
Fish and Wildlife Service, and, of course, the State of Louisiana, 
and they must work together. They are directed to work together 
by the Act to come up with a type of plan that they can use to re- 
duce the wetland loss and to actually restore the wetlands that 
have been lost. 

The State has recently signed a program that guarantees its 
matching share as a dedicated source of funding showing the 
State's commitment. Mr. Chairman, I wholeheartedly encourage 



8 


you and other Members to continue the good work that this bill has 
accomplished by reauthorizing it again. 

Thank you very much. 

Senator Chafee. Well, that makes a lot of sense, and I am con- 
fident we are going to do what you requested. 

If you and Senator Sarbanes have other appointments, feel free 
to— I know you've got a heavy schedule. 

Senator Torricelli. 

STATEMENT OF HON. ROBERT G. TORRICELLI, U.S. SENATOR 
FROM THE STATE OF NEWJ ERSEY 

Senator Torricelli. Thank you, Mr. Chairman, very much, and 
thank you for having me back again this year. It is becoming a reg- 
ular opportunity to address a subject I know that is important to 
you and me. 

I 've come to bring your attention to S. 878, the National Estuary 
Conservation Act, that I have introduced and you were good 
enough to cosponsor, along with other members of the committee 
in previous years— Senator Moynihan, Gramm, Lieberman, and 
Boxer. Indeed, I am happy to thank you because last year you in- 
cluded important parts of this legislation in your own comprehen- 
sive estuary bill which passed the Senate. My hope is that you 
would continue in your support of this initiative, and that the 
House this year will follow your lead. 

Like my colleagues, I am here principally to draw attention to 
some things we all recognize but need repeating— the role of estu- 
aries in our economy, our cultural, and our family lives in this 
country. 

Indeed, commercially, 75 percent of the commercial fish catch in 
the United States depends on the health of these relatively limited 
estuaries. Of the Nation's population, however, 45 percent resides 
in the same estuary areas. 

To give you an idea locally of how important we recognize this 
to be, we have a $24 billion tourist economy relying on the same 
estuaries for fishing, habitats, boating, and outdoor recreation. In- 
deed, despite the growth of many other important high-tech and 
service industries in New] ersey, this remains our principal source 
of income in the State. 

But, like many other States, the problem is relatively easily de- 
fined. These same limited estuaries, as we speak, in the months of 
J uly and August— Barnegat Bay, for example, our best-known and 
largest of the New J ersey shore, doubles in population when the 
summer months approach. 

In the New York/New J ersey area, those same estuaries have 
730 combined sewage overflow spills polluting into the harbor— an 
old infrastructure, a doubling population, spilling pollution into 
very sensitive and limited estuary areas. 

The recognition of these facts persuaded the Congress in 1987 to 
create the national estuary program to begin important planning 
for dealing with this environmental stress. This program has pro- 
vided some valuable grants to State and local governments to de- 
velop plans to preserve their estuaries. Twenty-eight such estuaries 
across the country were designated, including three in New J er- 



9 


sey— Barnegat Bay, Delaware Estuary, and the New York/New J er- 
sey Harbor. 

To give you an idea of the importance of these estuaries, 42 per- 
cent of the continental United States' shoreline is within the water- 
sheds of these 28 estuaries. 

Unfortunately, once the plans were developed. State and local 
agencies were left with their own resources to implement the plan. 
That's the problem: good planning, good participation, great ideas, 
and no resources to implement them. 

It is just like John Breaux just pointed out— all the greatest 
ideas for preserving these estuaries have been developed, and 
they're all sitti ng on the shelf. 

Currently, there are funding levels of $17 million for all 28 
plans— barely allow enough to allow development, no less any im- 
plementation. 

To give you an idea of the scale, finally, of the problem that that 
$17 million would have to address. New York and Newj ersey Har- 
bor, alone, having completed its plan, calls for 300 different envi- 
ronmental initiatives, including preserving habitat, a project which 
identifies source pollution, and controlling the combined sewer 
overflows, which involve 730 different construction projects. 

The needs, the demand for resources is, obviously, enormous, and 
the legislation that I have introduced, which would increase fund- 
ing to $50 million, is barely, itself, a contribution, but it would 
allow some implementation of some of these plans. 

The resources to implement all of these plans will never be avail- 
able in a single year, or even in several years. This is a question 
of beginning. 

At the moment, there is no implementation. I would hope, build- 
ing upon the suggestions I 've made, the legislation that I 've offered 
and members of the committee have cosponsored, when the chair- 
man begins his own efforts he would include some of these aspects 
into his bill to allow some dedicated funding so that we can begin 
implementing at least some of these plans. 

Mr. Chairman, thank you again for having me, for your support 
for this effort through the years. I 'm very grateful. 

Senator Chafee. Thank you very much. Senator. 

As I mentioned, I am deeply interested in these, and I agree with 
you that there has to be better funding for it. We're going to need 
your continuing enthusiasm as we go through this. 

It is one thing to get it through the Senate; it is another thing 
to get it through the House. Your experience over there can be 
helpful to us. 

Senator Torricelli. Thank you very much. 

Senator Chafee. Thank you very much. If you wish to be ex- 
cused, go to it. 

Congressman Bilbray, nice to see you again here, and glad to 
hear your thoughts. 

STATEMENT OF HON. BRIAN BILBRAY, U.S. REPRESENTATIVE 
FROM THE STATE OF CALIFORNIA 

Mr. Bilbray. Thank you, Mr. Chairman. 

Mr. Chairman, I apologize. I really came hereto listen to the tes- 
timony before you, but I can't pass up the chance to articulate the 
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fact that we have the BEACH bill that has been passed unani- 
mously on the House side and now is up for consideration on your 
side. 

Let me just restate my experience with this whole issue, Mr. 
Chairman. 

I grew up in a city called Imperial Beach, which is the most pol- 
luted surfing beach in America. Mexico pollutes it periodically, and 
as a child I grew up a block from the surf. It was just part of our 
lifestyle that every morning when you went down with your surf- 
board to go surfing you didn't know if you were going to be greeted 
by these bright red signs that said, "Contaminated, keep out." And 
the frustration of young people and citizens that their beaches are 
closed periodically is really terrible. 

The trouble is, Mr. Chairman, the only thing worse than having 
the red signs up when the beaches are polluted is not having them 
up when they are polluted, not knowing when it is safe and when 
it isn't. 

As somebody who comes from the west coast and has now spent 
some time on the east coast, when I take my family to the Dela- 
ware area or Maryland, I do not know, as a parent, is it safe for 
my son and daughter to go out into the surf at that time. Is the 
water safe for contact? 

The BEACH bill that we have proposed is actually an outcome- 
based piece of legislation that not only will inform all Americans 
who travel across State boundaries— which, let's face it, that is one 
of the major reasons why this federation we call the "United 
States" was formed, to encourage and allow interstate commerce 
and interstate travel— the people that do travel there today do not 
know if it is safe to enter the waters of the U nited States. 

With the BEACH bill, we will be able to create that and will be 
able to do it in an interesting way. Those of us who have worked 
on environmental issues with the Federal Government recognize 
that too often Washington has tried to set standards that do not 
reflect reality in mainstream America, and with this proposal the 
health directors of the States and the locals will work with ERA 
at developing a standard that is applicable to the rest of the coun- 
try. 

I also want to point out that those of us who have worked on 
these pollution problems have actually been lulled into believing 
that our standards have always been good. The fact is, the water 
contact standard that even we use in California and in New j ersey 
and Florida is really based on one study that was done in 1951 in 
Lake Eerie, one study with fresh water, and based on a whole 
unique situation. 

This bill, the BEACH bill that we got passed and hopefully you'll 
pass, will finally get us to upgrade it and bring it to the 1990's 
standards and hopefully we'll go into the new millennium with a 
new standard working with local health officials that will protect 
our children and our families for the future and make sure that all 
of us, when we go to the beach, can be assured that it is safe for 
us to enter that water and that our children and our families will 
be able to enjoy not just a day at the beach but also the days that 
followed without getting sick. 

Thank you very much, Mr. Chairman. 
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Mr. Chairman, I appreciate the huge support that you've given 
to the effort of these kind of projects. As somebody who iooks for- 
ward to continuing to be invoived in water contact sports, i appre- 
ciate the iegacy that you have buiit for aii Americans. 

Senator Chafee. Weii, thank you very much. Congressman. 
You're right— i am interested in it, and it is wonderfui to have your 
enthusiasm and support in aii these efforts, so i'm optimistic we 
are going to be abie to do some good things. 

Thank you very much for coming over. 

Mr. Bilbray. Thank you very much, Mr. Chairman. 

Senator Chafee. Aii right. Now, the next panei wiii consist of 
Mr. Charies Fox, assistant administrator for water at ERA; and 
Hai Davis, Deputy Assistant Secretary for dvii works. Department 
of the Army. 

Now, i am very conscious today, gentiemen, of the fact that we 
have quite a iong iist of witnesses, and the way things seem to 
work in testifying at congressionai hearings is that the iast peopie 
sort of get short shrift, and we don't want that to occur, so we'ii 
start with Mr. Fox, and if you couid iimit your testimony to 5 min- 
utes, and you'ii see the iights here and eventuaiiy get to the red 
iight, and then we'ii goon to Mr. Davis. 

Aii right, Mr. Fox, goto it. 

STATEMENT OF HON. J . CHARLES FOX, ASSISTANT ADMINIS- 
TRATOR FOR WATER, ENVIRONMENTAL PROTECTION 

AGENCY 

Mr. Fox. Mr. Chafee, thank you. With iuck, i can do this in 
under 5 minutes. 

i do reaiiy appreciate the opportunity to be here today and to 
offer kind words on behaif of the Administration for aii of the iegis- 
iation being considered by this committee here today. 

The previous speakers have taiked about the ecoiogicai and eco- 
nomicai vaiues of coastai waters, so i don't need to get into that. 

i do need to mention, though, that aii of our coastai waters, as 
you weii know, are facing very significant environmentai probiems, 
ranging from the ioss of dissoiv^ oxygen to the ioss of wetiands 
to increasing toxic contamination of many waters around the coun- 
try. 

The Ciean Water Action Rian announced by the Rresident and 
the Vice Rresident inciudes 111 specific actions to improve water 
quaiity, and i'm happy to say that the BEACFi iegisiation that has 
been proposed by Senator Lautenberg and is aiso inciuded in the 
Fiouse iegisiation, cioseiy mirrors the Actions announced by the 
Rresident in the Ciean Water Action Rian. 

The BEACFi iegisiation introduced by Senator Lautenberg pro- 
vides for a comprehensive program to improve beach monitoring 
and assure that the pubiic has good information about the heaith 
risks. Fi.R. 999, passed by the Fiouse of Representatives, inciudes 
comparabie but somewhat different provisions. 

As indicated in my written testimony in more detaii, both biiis 
have strong points and we wouid be happy to work with the com- 
mittee to deveiop the most acceptabie biii possibie as you go 
through the process. 
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Turning to your bill, Mr. Chairman, as you know, you were the 
founder and the creator of the National Estuary Program. It has 
worked tremendously well around the country since 1987, when it 
was created by amendments to the Clean Water Act. Today we 
have 28 National Estuary Programs around the country. As you 
know, they develop management conferences that include a num- 
ber of participants at State and local levels to develop a com- 
prehensive plan for protecting and restoring these estuaries. 

The legislation that you have introduced would create new au- 
thority and authorize new funding for the Army Corps of Engi- 
neers. EPA supports the new authority for estuarine habitat res- 
toration proposed in the bill. My written testimony includes several 
suggestions for improvements to the bill, and we have provided 
some technical comments to committee staff. 

The bills introduced by Senator Torricelli and you, Mr. Chair- 
man, both would extend and increase authorizations for the Na- 
tional Estuary Program. The Administration supports changes to 
the Clean Water Act to allow National Estuary Program grants for 
both program management, as well as program development. 

We also included in our budget for this year, fiscal year 2000, 
some provisions for implementing National Estuary Programs 
Comprehensive Conservation and Management Plans (CCMPs) 
that would allow Governors to set aside a certain portion of their 
State revolving loan funds for CCMP implementation. That pro- 
posal is pending right now before Senator Bond's subcommittee on 
the appropriations side. 

The Administration also supports legislation to protect Chesa- 
peake Bay that was introduced by Senator Sarbanes and Senator 
Warner. I am a long-time advocate of Chesapeake Bay the cleanup, 
and I noted the comeback of the striped bass in your remarks. One 
thing I have noted is how we all have unique names for these spe- 
cies. I was once up fishing with my brother in Newport and learned 
that they don't call them "rockfish" in Rhode Island, but they called 
them "gummers," which I found interesting, and I guess that refers 
to the fact that they don't have a whole lot of teeth. 

But the story of the comeback of striped bass I think is a classic 
success story of people working together in the spirit of the estuary 
programs. 

The Administration also supports the legislation introduced by 
Senator Breaux, which would reauthorize the Coastal Wetlands 
Planning, Protection, and Restoration Act, an act that is known 
here in Washington as CWPPRA. It is known in Louisiana, of 
course, as simply "the Breaux Act," and it is something that has, 

I think, resulted in remarkable achievements in protecting coastal 
wetlands in Louisiana. 

I n closing, I would like to make a special appeal to the committee 
to consider the difficult challenges the Agen^ will face in imple- 
menting some of these important programs proposed in the legisla- 
tion in light of the budget reductions that are likely to be imposed 
on EPA in fiscal year 2000. 

Under the budget allocations currently being considered by Con- 
gress, EPA may be forced to implement far-reaching, general reduc- 
tions in spending. If this is to occur at the same time that in- 
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creased funding is requested for these critical bills, the Agency 
might have to dramatically reduce current core program efforts. 

I urge this committee to consider the best overall approach, and 
we look forward to working with you in that regard. 

Senator Chafee. Well, I share your concern about the caps and 
I'm deeply worried about that situation, what it is going to mean. 
Obviously, that is going to play into everything that is going on 
around here in connection with tax reductions and so forth, but I 'm 
glad you talked about the funding for EPA. It's something we've all 
got to bear in mind as we continue this whole budget exercise. 

Senator Lautenberg, do you have something you wish to say at 
this time? 

Senator Lautenberg. I'm sorry I got here a little bit later. 

Senator Chafee. Yes. I am trying— as I mentioned a little before, 
just before you came in, we have quite a list of witnesses, and I've 
recognized that the last witnesses always get short shrift, so I'm 
trying to be fair to everyone to make sure everybody is heard. 

You go ahead. 

OPENING STATEMENT OF HON. FRANK R. LAUTENBERG, 
U.S. SENATOR FROM THE STATE OF NEWJ ERSEY 

Senator Lautenberg. Well, Mr. Chairman, I would spare you the 
opportunity to listen to my opening remarks. I ask unanimous con- 
sent that we can put them in the record and 

Senator Chafee. That will be fine. 

[The prepared statement of Senator Lautenberg follows:] 

Statement of Hon. Frank R. Lautenberg, U.S. Senator From the State of 

New J ERSEY 

Mr. Chairman, thank you for holding today's hearing on the coastal waters bills, 
especially my Beaches Environmental Assessment Closure, and Health (B.E.A.C.H.) 
Act of 1999. 

I would like to welcome my good friend, Mayor Martin Paugliughi from Avalon, 
New J ersey, to Washington and thank him for agreeing to testify today on the im- 
portance of monitoring and notification programs for coastal recreational waters. 

I would also like to thank Senators Boxer, Lieberman, Feinstein, Dodd, Kerry, 
Sarbanes and Torricelli for cosponsoring my B.E.A.C.H. Act. I'd like to also welcome 
Ted Danson, from American Oceans Campaign, and Chuck Fox, from EPA and 
thank both of them for supporting my bill. 

Finally, would like to acknowledge Representative Pallone from New J ersey who 
has introduced the companion bill in the House. 

Mr. Chairman, as you know, have introduced this bill in each Congress since 
1990. 

As a Senator representing a State with coastal recreational waters, I am very 
aware of the importance of monitoring beach waters for pathogens and bacteria and 
notifying the public when contaminated waters are not safe for recreational activi- 
ties. 

Coastal tourism generates billions of dollars every year for local communities 
since beaches are the top vacation destinations in the Nation. A recent survey found 
that tourists spend over $100 billion in the coastal portions of twelve States studied. 
Tourists at beaches on the J ersey shore generate more than $7 billion annually for 
the local economy. 

The United States and coastal states could potentially lose this important source 
of revenue. According to a recent survey by Conde Nast Traveler magazine, 25% of 
people surveyed said they actually changed their travel plans because of environ- 
mental problems at their intended destination. 

If recreational waters aren't properly managed, the increasing use of public beach- 
es and coastal parks— for swimming, wading, and surfing— will mean greater risks 
to public health and to the financial stability of coastal communities. 

This is an ongoing and serious public health problem. People often can't tell that 
the water they're swimming in is safe or unsafe. As a result, each year many people 
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come down with illnesses— from gastroenteritis to hepatitis— that are especially se- 
rious for children and senior citizens. 

In a recent report on beach-water quality, the Natural Resources Defense Council 
reported more than 7,000 closings and advisories at U.S. beaches in 1998 due to pol- 
lution problems. 

And the number of beach closings and advisories may represent only a small por- 
tion of the problem. 

States are still taking inconsistent approaches in monitoring water quality at pub- 
lic beaches and notifying the public of unhealthy conditions. As a result, one state 
might close a beach because of a high bacteria count while, just next door, another 
state might allow beach-goers to enter the same polluted water. 

In fact, only nine states have adequate policies for monitoring water quality and 
notifying the public of problems. 

Due in part to my urging, in 1997 the Environmental Protection Agency (EPA) 
established its B.E.A.C.H. program to recommend appropriate monitoring criteria 
and public notification of beach water quality. 

But EPA can't require states to adopt those recommendations. My legislation 
would give EPA the authority to require states to develop beach-water monitoring 
and public notification programs that uniformly protect public health. It also would 
authorize $9 million in grants to the states to carry out the requirements of this 
Act. 

I realize there are other ways to improve water quality and warn people about 
pollution-related health risks. I think the approach in my BEACH bill is the most 
effective, but I am willing to work with my colleagues to develop a consensus to this 
serious public health problem. 

Mr. Chairman, as other witnesses will tell you at this hearing, a day at the beach 
shouldn’t be followed by a day at the doctor. I urge my colleagues to join me in sup- 
porting legislation to ensure safe and healthy beaches for all American citizens. 

Mr. Chairman, thank you once again for holding this hearing. 

Senator Lautenberg. I just wanted to say that what we're look- 
ing for is a basis for equalizing the way beach waters are analyzed 
throughout the country and make it the same. 

My State is, as is yours, Mr. Chairman, pretty tough on the qual- 
ity of water that we encourage people to jump into, and that's the 
mission here— to preserve the health and well-being of people and 
not have a day at the beach spent by a day at the doctor. 

So that's where we are going, and I know that Mr. Fox is reg- 
istering support for the Administration for the bill. 

I've introduced this BEACH bill in every Congress since 1990, 
and I worked to help encourage EPA to develop its BEACH pro- 
gram. While the BEACH program is a good start, EPA's ability to 
require States to adopt water quality criteria monitoring and notifi- 
cation programs remains limit^. 

Can you tell us— now, I missed your testimony, and I don't want 
it to be repeated because it is in the record, but how will the 
BEACH bill enable EPA to address those problems that we know 
are prevalent in many American beaches in an expedient manner? 

Mr. Fox. Senator, your legislation I think will have very signifi- 
cant and substantial benefits to the American people by assuring: 
that we have a level regulatory playing field for all States in the 
country; so that we have water quality standards that are devel- 
oped in a consistently protective fashion; and that we have a com- 
prehensive monitoring program so that the public will have a good 
understanding of the quality of the waters that they're swimming 
in. I think, overall, your leadership on this issue has really helped 
shape the Agency's beach program as a result. 

Senator Lautenberg. I thank you. In order, Mr. Chairman, to 
move things along, I will reserve the opportunity to submit ques- 
tions in writing. 
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I heard your comments about the striped bass, rockfish, call it 
what you will, and Senator Chafee deserves an awful lot of credit 
for the resurgence of that fish population. It is terrific. I also spend 
a lot of time in those waters, and it is a pleasure to see what the 
fishermen are taking in from NewJ ersey on up through Massachu- 
setts— lots of striped bass. 

Senator Chafee. It is remarkable. Once in a while something 
works, and the resurgence of the rockfish or the stripers or what- 
ever you want to call them is just truly remarkable. We, obviously, 
see it up on our shoreline, as you do. 

I guess it has been a— everybody can say it is a success. Do you 
think that's safe to say, Mr. Fox? 

Mr. Fox. I think unquestionably it is safe to say that it is a suc- 
cess. I can tell you that in the Chesapeake Bay, where I go fishing 
as often as I can, it is very different today than it was even 5 or 
10 years ago, and I think that this is a credit to the work of this 
Congress and some of the national controls on striped bass, as well 
as State legislatures around the country. 

Senator Chafee. I've always felt that if you give nature half a 
chance it will come back, but you've got to give it that half a 
chance. 

Mr. Fox. Right. 

Senator Chafee. All right. Fine. Thank you, Mr. Fox. 

Mr. Davis. 

STATEMENT OF HON. MICHAEL DAVIS, DEPUTY ASSISTANT 
SECRETARY FOR CIVIL WORKS, DEPARTMENT OF THE ARMY 

Mr. Davis. Mr. Chairman, Senator Lautenberg, I am Michael 
Davis, the Deputy Assistant Secretary of the Army for Civil Works, 
and it is a real pleasure to be here today to present the Army's 
views on S. 835, the Estuary Flabitat Restoration Partnership Act 
of 1999. 

I would also like to discuss the Coastal Wetlands Planning, Pro- 
tection, and Restoration Act, and S. 1119, which would extend the 
funding for implementation of environmental projects under this 
act. 

For over 200 years, the Nation has called upon its Army Corps 
of Engineers to solve many of its water resources problems. FI istori- 
cally, the Corps has emphasized its flood damage reduction and 
navigation missions. In recent years, however, pursuant to Water 
Resources Development Acts, we have elevated our environmental 
restoration and protection mission to a level equal to our more-tra- 
ditional missions. 

The Corps now uses its engineering, project management, real 
estate, and environmental expertise to address environmental res- 
toration and protection problems throughout the Nation. The Corps 
has a powerful tool kit of authorities and programs that can be 
brought to bear to help solve these environmental problems. 

Over the last decade, alone, the Corps has helped restore hun- 
dreds of thousands of acres of habitat benefiting hundreds of fish 
and wildlife species. Examples include 28,000 acres of habitat re- 
stored on the upper Mississippi River, 35,000 acres of flood plan 
and wetlands restoration under construction today along the 
Kissimee River in Florida, and hundreds of acres of coastal wet- 
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lands restored by beneficially using dredge material, including an 
1,100-acre project in the Chesapeake Bay known as "Poplar Is- 
land." 

As you know, Mr. Chairman, on J uly 1 the Army submitted to 
Congress a comprehensive plan to restore the Everglades, the 
world's largest ecosystem restoration project. This plan, alone, will 
help restore over 2.4 million acres of wetlands in the south Florida 
ecosystem. 

Throughout the world, estuarine and coastal areas serve as a 
focal point for human use and development. These same areas also 
perform critical functions from an ecosystem perspective. 

Estuaries help protect us from flooding, help maintain water 
quality, and provide habitat and food for an abundance of fish and 
wildlife species, many of them threatened or endangered. These 
coastal environments generate billions of dollars annually through 
such industries as tourism and sport and commercial fisheries. 
There is an urgent need to protect and restore these fragile 
ecosystems, recognizing the economic, social, cultural, and environ- 
mental benefits they provide. 

We applaud the cosponsors of S. 835 for their vision and leader- 
ship in this area. If enacted, S. 835 would enhance the Corps' abil- 
ity to restore and protect estuarine habitat. In this regard, the 
Army supports S. 835 and looks forward to working with you in en- 
acting such legislation. 

The goal of restoring one million acres of estuarine habitat by 
2010 is consistent with the President's clean water action goal of 
restoring 100,000 acres of wetlands annually beginning in the year 
2005. 

The proposed national framework and the national estuarine 
habitat restoration strategies help partners identify and integrate 
existing restoration plans, integrate overlapping plans, and identify 
processes to develop new plans where they are needed. 

We would recommend that the use of the existing organization 
and structure of the Coastal America partnership be considered 
fully. Coastal America has national and regional teams already in 
place, and many of the members on these teams would be the very 
same experts that we would need to consult under S. 835. 

We are pleased to note that important changes the Army re- 
quested have been incorporated into S. 835. These same changes 
were also made to companion legislation, H.R. 1775. We do suggest 
a few additional minor modifications to S. 835. For example, we 
urge the committee to revise the bill to make it clear that non-Fed- 
eral sponsors are responsible for providing all lands, easements, 
rights-of-way, dredge material disposal areas, and relocations, as is 
required for all other Army civil works water resource projects. 

We also believe the that Secretary of the Army, not the Collabo- 
rative Council, should determine the acceptability and value of in- 
kind contributions. 

The Army Corps of Engineers has extensive policies and regula- 
tions in place and vast experience in placing values on in-kind 
services. We feel that it would be appropriate for the Secretary to 
have this responsibility, since the Army ultimately is accountable 
for appropriations and project implementation. 
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In addition, we believe that you should consider including the 
Great Lakes region, which is widely recognized as a coastal region 
of the United States, with very similar problems and opportunities 
of other coast areas. 

The Army supports S. 835, and we look forward to working with 
you, Mr. Chairman, and your committee to enact this bill. 

Now I'd like to just briefly turn to S. 1119. The Army also sup- 
ports 1119, which provides continued funding for the Coastal Wet- 
lands Planning, Protection, and Restoration Act, or the Breaux Act. 
The Breaux Act is an important part of the implementation of the 
more-comprehensive, longer-term solution to the national problem 
of coastal wetlands losses. 

Approximately 40 percent of the coastal wetlands of the lower 48 
States are located in Louisiana. Over the past 50 years, Louisiana 
has lost an average of 40 square miles of marsh per year. This rep- 
resents about 80 percent of the Nation's annual coastal wetlands 
lost for the same period. 

Through the Breaux Act, substantial efforts are currently under- 
way to slow this loss of Louisiana's coastal wetlands. To date, eight 
priority lists have been formulated and we have 81 active projects, 
30 of which have been completed. When implemented, these 
projects will reduce the loss of coastal wetlands by 70,000 acres 
over the next 20 years. 

In conclusion, the Corps has been increasingly involved in recent 
years with efforts to protect and restore our estuaries. My staff and 
I enjoyed working with you and your staff on S. 835 and the other 
legislation before your committee. We look forward to continuing 
this relationship as work on these important bills is completed. 

Mr. Chairman, that concludes my statement. 

Senator Chafee. Thank you, Mr. Secretary. 

Senator Chafee. How effective are these measures? In other 
words, you talk about we are to restore in Louisiana "X" thousand 
acres of wetlands. I mean, I know what th^ do up my direction 
is the eel grass they're planting that is acting as something that 
can holds the marshes together. But I just don't know what they 
do in Louisiana and how effective is it. 

Mr. Davis. We've seen some tremendous successes in Louisiana 
and other coastal areas throughout the United States where we're 
using dredged material to elevate areas that have subsided, for ex- 
ample, to recreate the natural topography and the natural ele- 
vations that allow the natural vegetation to return, literally thou- 
sands of acres in Louisiana. 

One of the premier sites in this country is Oakland Harbor in 
California, the Sonoma Bay wetlands, where we have taken 
dredged material and created 330 acres there. So we have had tre- 
mendous success with these programs. 

Senator Chafee. Well, it is good to hear it because— and I want 
to commend you for your testimony. 

What do you say in this business of testing the quality of the 
water and whether it is safe and all? What do you say about you're 
getting into a one-si ze-fits-al I problem here? How do you gauge 
what is safe? It might be completely different for something in San 
Diego than it would be for Narragansett Bay or Barnegat Bay. 
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Mr. Fox. Mr. Chairman, at ERA we try and develop national 
standards based on the best scientific information we have about 
what levels of a contaminant would be protective of public health, 
but in every case we allow a State to vary from that national 
standard if they have information in their State waters that would 
suggest that a different standard should apply. 

To me, what this BEACH legislation does is it suggests that all 
States need to be serious about focusing on the development of 
these standards so that they are protective of public health, but if 
States wanted to vary from these to meet specific needs, they 
should be allowed. Certainly in Hawaii, for example, in the tropical 
water, the kinds of problems and critters that they've got, microbial 
critters, are very different from those in Narragansett Bay. 

Senator Chafee. We're delighted that Senator Warner is here. 
Senator Warner has long had a deep interest in the quality of wa- 
ters in the Chesapeake Bay. 

Senator if you have some comments or an opening statement, 
we'd be glad to hear it. 

OPENING STATEMENT OF HON. J OHN W. WARNER, 

U.S. SENATOR FROM THE COMMONWEALTH OF VIRGINIA 

Senator Warner. Thank you. I appreciate the opportunity to say 
a few words. 

In 1981—1 was elected to the Senate in 1978, 21 years ago— I 
started working on the Chesapeake Bay with a wonderful senator. 
Senator Mack Mathias, and Senator Sarbanes joined us. 

It appeared to be an impossible task, but we have made some 
progress. When I say "we," Congress put in place appropriate legis- 
lation, then a lot of wonderful people sort of took over and have 
been trustees to make it happen. So I want to just read a few sen- 
tences here, if you don't mind. 

Since 1981, the Chesapeake Bay restoration program has been a 
voluntary Federal/State partnership. The Federal Government and 
States provide funds for the States to select control strategies to re- 
duce the toxics. You know the basics of that. 

All of our efforts have been designed to improve the water qual- 
ity and better manage the living resources. 

Today, the structure of the Bay program is, I think, seriously 
jeopardized by the pending conflict between continuing the vol- 
untary partnership efforts or leaving or being overtaken by Federal 
regulatory controls. 

We're concerned that the Bay agreement with the States is 
threatened by ERA'S intention to issue regulatory controls on pol- 
lutants into the Bay. We've asked the— ERA intends to consider 
this partnership. Give us a little background on this and tell me 
what you want to do here. 

If I don't like it, we'll legislate against it. 

Mr. Fox. Senator Warner, the Chesapeake Bay, in many ways, 
has become a model for so many of the bay and estuary cleanup 
efforts 

Senator Warner. Across the Nation. 

Mr. Fox [continuing]. Around the country. Being involved, I 
think, in one of your first press conferences in 1982 with Senator 
Mathias, I have been following it fairly closely si nee that time. 
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Senator Warner. You were there? 

Mr. Fox. Yes. 

I would say that 

Senator Warner. Were you with the ERA then? 

Mr. Fox. I was actually with an environmental organization at 
the time. 

Senator Warner. Good for you. 

Mr. Fox. Looking at what the Chesapeake Bay has done, I think 
one of the most shining examples is the commitment to reduce nu- 
trient pollution by 40 percent by the year 2000. It was, in fact, a 
voluntary agreement reached by the political leadership at the time 
that included a number of Members of Congress, as well. 

Senator Warner. We embraced Maryland, Virginia, the District 
of Columbia, and reached up into Delaware. 

Mr. Fox. And even up into New York State. Right. 

Senator Warner. Yes. 

Mr. Fox. And that 40 percent reduction goal represented at the 
time an understanding of the elected officials as to what would be 
a doable and cost-effective action that we could take to achieve a 
water quality end point in the Chesapeake Bay. 

Our understanding of that has improved over time, and scientists 
today are evaluating, "Well, is 40 percent enough? Do we have to 
do more than 40 percent?" 

What ERA'S regulatory program is looking to do in the Chesa- 
peake and around the country is to make a connection between a 
scientific-end point, what is adequate for healthy water, and then 
what is the pollution reduction necessary to achieve that scientific 
end point? 

I n the Chesapeake, like other waters around the country, we are 
doing this process that we call "load allocations." Flow much pollu- 
tion should be discharged? And we are, in fact, in the process of 
developing new regulations that would set in place the framework 
for this system to take place around the country. 

These regulations, it is my hope, will allow for cost-effective pol- 
lution control and will result in pollution trading that happens be- 
tween point sources and nonpoint sources so that we can figure out 
as a society what is the most effective way to get to that end point. 

These regulations will be proposed in draft form some time in the 
next, probably, 3 weeks, and we will, obviously, go through a very 
extensive public comment period. We have been spending a good 
deal of time in the Chesapeake Bay watershed, in particular, trying 
to work with State officials so that we can come to agreement as 
to how these regulations will be implemented. 

Senator Warner. It certainly is a commendable objective, and 
I'm certain that all involved in this would agree that we should re- 
examine the 40. If it's not the correct percentage, then pursue, pre- 
sumably, a higher one. But we would not want to go back and re- 
verse this really magnificent State/Federal partnership, together 
with voluntary organizations. 

So can you assure this committee that the regulatory framework 
will not vitiate the legal framework established by the States, to- 
gether with the voluntary organizations? 

Mr. Fox. I can assure you that there will be nothing in the regu- 
lations that will in any way, shape, or form undo a lot of the 
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progress that has been made in the Chesapeake. Our goal is noth- 
ing more than to build on this. 

Something important to keep in mind is that I'm watching 
around the country as more and more water bodies are taking on 
these very difficult challenges. In Senator Lieberman's Long Island 
Sound, they have agreed to nitrogen reductions that surpass that 
of the Chesapeake Bay. 

I was down in the Mississippi Delta, or the Delta of the Mis- 
sissippi, as I was corrected, realizing that there is an oxygen prob- 
lem at the mouth of the Mississippi that is about the size of New 
J ersey where they don't have enough oxygen for fish to survive. 
This will ultimately require nutrient reductions in the Mississippi 
River. 

So I am hoping that we can put in place a sensible framework 
so that we can start addressing these problems nationwide. 

Senator Warner. All right. And I accept your proffer on behalf 
of the distinguished administrator, but I assure you that I am 
going to keep a watchful eye, Mr. Chairman and members of the 
committee, and I will communicate with you directly. 

Let me just read this. Ann Loomis has been with me throughout 
this program. She said 

Mr. Fox. I remember her in the early 1980's, too. 

Senator Warner [continuing]. The Bay States will have no need 
to confine the Bay agreement if ERA sets its own standards. The 
trouble is I can't read her handwriting in most instances. Have I 
got that right, Ann? How about that? 

Mr. Fox. Senator, our goal is to work in unison with the Bay 
States. We have had, I think, as of now, at least three or four meet- 
ings specifically on this question of bringing our regulatory pro- 
gram together with the voluntary program of the States, and I'm 
very hopeful that we will be able to work something out. 

Senator Warner. I will watch it very carefully. I thank the 
Chair. I thank you, Mr. Fox. 

Mr. Fox. Thank you. 

Senator Warner. We look forward to working with you. 

Senator Chafee. Thank you. Senator. 

Senator Lautenberg. 

Senator Lautenberg. I just want to focus on one thing that was 
said by my good friend from Virginia, and that is that we all have 
an interest in what goes on in a place like the Chesapeake because, 
not much different than clean air— I mean, it travels. It goes all 
over the place. And so we want to make sure that our interests, 
other States, are also protected when we are doing pollution clean- 
up or reductions, as may be. 

Now, Senator Chafee asked an interesting question. He said, 
"Might there be different standards for different areas?" But aren't 
we working with bacteria, to eliminate bacteria pollution that, re- 
gardless of where it shows up, unless some of our States start de- 
veloping people with scales, it is obviously going to affect human 
beings in similar fashion? Is that not the case? 

Mr. Fox. That is true. The tension becomes as to the kinds of 
microorganisms you are testing for and the different test methods 
that apply and how they grow in different waters. 
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What we've tried to do at EPA is to develop some uniform, na- 
tional testing procedures that would give us a strong sense of con- 
fidence in a standard that would protect public health. My com- 
ment to the chairman was simply that some States have developed 
equally valid scientifically supportable variations of this, depending 
on their local conditions. 

One of the classic differences is in water temperature, and trying 
to test for microorganisms in Florida is very different than in 
Maine. 

Senator Lautenberg. Right, but the measurement of the toxic 
material, if I can call it that, is a toxic material, and it is not good 
for people in New J ersey and it is not good for people in Hawaii 
and it is not good for people in Rhode Island. 

So if we're talking about approaches or how you determine what 
the threats are, that's one thing. But if you're talking about what 
the ultimate objective is, I don't see 

Mr. Fox. That's correct. 

Senator Lautenberg. Thanks so much, Mr. Chairman. Thanks, 
Mr. Fox. 

Senator Chafee. All right. Fine. 

I want to thank both of you very much for coming here. Obvi- 
ously, we will be having more contact as we go along, because it 
is— I think you are going to see action on all these bills that we 
have before us. 

Thank you. 

Now, the next panel consists of Mr. Pagliughi— perhaps you'd 
like to introduce the mayor. Senator. 

Senator Lautenberg. I would. 

Senator Chafee. And Mr. Ted Danson, president of the Amer- 
ican Oceans Campaign; Ms. Linda Shead, executive director of Gal- 
veston Bay Foundation; Richard Ribb, Narragansett Bay estuary 
program; Michael Hirshfield, Chesapeake Bay Foundation; and Len 
Bahr. 

All right. We'll start with the mayor. Senator, if you'd like to in- 
troduce him? 

Senator Lautenberg. I just want to say that I welcome Mayor 
Pagliughi here. We spend time together, not fighting over disparate 
partisan issues, but rather on what we do to keep the ocean clean 
and how we continue to attract people to use that wonderful facil- 
ity known as the ocean. 

The mayor has several distinctions, not the least of which is that 
they have the lowest tax rate in the county, which is pretty impres- 
sive because the town continues to develop and take care of its citi- 
zens in really good fashion. 

Senator Chafee was Governor, and he knows that when you're in 
a job, not like the ones we presently have, but where you meet the 
people, you know immediately whether you're doing a good job, and 
Mayor Pagliughi always gets good response. 

I also, Mr. Chairman, would take a minute to welcome Ted 
Danson. We appreciate your views and the fact that you are presi- 
dent of the American Oceans Campaign. With the considerable at- 
tention that you bring when you appear like this and lend your 
weight to a project, it means something. We are delighted to have 
you here with us. Thank you. 
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Senator Chafee. All right. 

Mayor, won't you proceed, please? You know the ground rules. 
Stay within the 5 minutes. 

STATEMENT OF HON. MARTIN L. PAGLIUGHI, MAYOR, 
BOROUGH OF AVALON, NJ 

Mayor Pagliughi. Mr. Chairman, my name is Martin Pagliughi. 
It's I rish, that name. 

Senator Chafee. OK. 

Mayor Pagliughi. I'm the mayor of Avalon, NJ , a barrier island 
tourist community, and a board member of the American Coastal 
Coalition, and I'm very pleased to be here today and thank Chair- 
man Chafee and ranking member of the committee. Senator Bau- 
cus of the Public Works Committee, for the invitation to testify 
here today. 

I also express my sincere appreciation to Senator Lautenberg for 
the opportunity to speak in support of his BEACH Act, which pro- 
poses to establish uniform testing of marine recreational waters 
and which will establish a nationwide standard for notifying the 
public when these waters are contaminated. 

The Senator's bill provides for swift implementation of the test- 
ing program, which is imperative. I'm very proud of the fact that 
since 1985 New J ersey is the only State to have mandatory beach 
protection program that includes bacteria standards, a monitoring 
program, and mandatory beach closure requirements when the bac- 
teria standard is exceeded, but I am also appalled that 14 years 
later we still do not have a nationwide mandatory testing program 
for our recreational waters, which is so critical, and it impacts. 
No. 1, public health and. No. 2, the U.S. economy. 

Does it make any sense to carefully monitor foods and drugs in 
this country to protect public health, yet permit people to swim in 
untested recreational waters? We know for a fact that waters can 
appear clean but may harbor many life-threatening pathogens. 

You may recall that in 1987 and 1988 New J ersey experienced 
beach closings due to trash and medical waste washing up on our 
shore, losing almost $3 billion in tourism revenues. Unfortunately, 
those tourists who left to go elsewhere had no assurance of the 
quality of water where they went because neighboring States had 
no similar testing programs. 

To regain our previously loyal beachgoers, obviously we had to 
fix a variety of pollution problems. This we have done. 

Last week, the National Resource Defense Council announced 
that beach closings in New J ersey were at a record low, but with- 
out the cooperation of the coastal monitoring program that would 
not have happened. 

Here's how the program works in Avalon: the county health de- 
partment samples the water quality weekly at 10 recreational sites 
from mid-May through mid-September, testing for fecal coliform 
and enterocci bacteria. If the bacterial count of these sites is above 
the permissible limit, the beach is closed to swimmers. This means 
large signs are posted advising bathers that they are not permitted 
to swim, and lifeguards remain on duty to inform the public and 
keep them from entering the water. 
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Obviously, beach closings are not a PR-plus for the tourist com- 
munity, but they are a must when you are protecting the health 
and welfare of our visitors, which is first and foremost. 

Fortunately, in Avalon we have not had a beach closing in years, 
but this is not by accident. Since 1991, Avalon has won seven of 
the eight Quality New J ersey Shore Awards for steps it has taken 
to prevent pollutants from entering recreational waters. 

With the threat of possible beach closings, we have taken those 
steps necessary to assure that the water quality remains excellent. 
During the last decade, Avalon has spent millions of dollars to pre- 
vent nonpoint source pollution, which is the primary cause of 
pathogens entering recreational waters. Major expenditures have 
been made on equipment to clean beaches, streets, catch basins, 
and on projects such as storm water disposal system rehabilitation, 
repair and reallocation of outfall lines, manhole cover repair, the 
installation of tide flex valves on storm water outfalls, required 
capping of all sewer vents, and TV inspection of all of our infra- 
structure. 

Avalon has taken these projects with little outside help, but Sen- 
ator Lautenberg's legislation, which includes $9 million in grants 
to the States, should help get the ball rolling. 

By enacting this legislation, you will send a message to the world 
that we in the Unit^ States care about the public health of our 
tourists who visit our beaches. 

I would remind you that the No. 1 tourist designation in the 
United States is the beach, with coastal States receiving about 85 
percent of all tourist-related revenues, generating billions of Fed- 
eral tax dollars. 

Foreign tourists who prefer the United States' beaches create sig- 
nificant trade surpluses; therefore, it is incredible to me that our 
Federal Government makes such a feeble effort to support, pro- 
mote, and improve our national beaches and recreational waters. In 
the future we will pay for such a lax attitude. 

Meanwhile, other countries who wish to compete are hard at 
work. From 1950 to 1993, the U.S. has subsidized only $15 million 
in shore restoration projects, versus Germany, who has spent $90 
million. Spain has spent $250 million, and j apan has spent $1.4 
billion. 

If we are going to maintain an edge in the world tourism, we 
must be able to give visitors assurances that we have the world's 
best beaches and that United States' recreational waters are mon- 
itored uniformly and consistently. They must know that if there is 
a problem they will be advised and prohibited from entering those 
waters that could be dangerous to their health. 

That's why the Federal Government must immediately begin to 
address the quality of its beaches and recreational waters. We are 
meeting that challenge in New j ersey, and I am here today in sup- 
port of Senator Lautenberg's BEACFI Act, which would make the 
water quality testing mandatory nationwide. 

It is time this Nation begins to protect and enhance one of the 
most economically vital assets we have— its beaches and rec- 
reational waters. 
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Again, my sincere thanks to you, Mr. Chairman, for allowing me 
to speak here today. I also thank Senator Lautenberg for the invi- 
tation. The borough of Avalon supports his beach bill 100 percent. 

Senator Chafee. That's very interesting, what you've done in Av- 
alon and the expenditures you've made, and you've listed them 
there in your speech, in your remarks. It is impressive what you've 
done. 

Mr. Danson, president, American Oceans Campaign. 

Mr. Danson. 

STATEMENT OF TED DANSON, PRESIDENT, THE AMERICAN 
OCEANS CAMPAIGN 

Mr. Danson. Mr. Chairman and members of the committee, good 
morning. My name is Ted Danson. I am the president and co- 
founder of the American Oceans Campaign. 

American Oceans Campaign is a national, nonprofit organization 
based in Santa Monica, CA, and is dedicated to protecting and en- 
hancing our Nation's oceans and coastal resources. 

On behalf of AOC and the many other organizations that endorse 
the BEACH bills, I wish to express my thanks to Senators Chafee 
and Baucus and the other members of this committee for inviting 
me to testify today on the BEACH bills. 

I also commend Senator Frank Lautenberg and the other cospon- 
sors of S. 522 for their determined leadership in addressing the 
problems of inconsistent testing and public notification of 
unhealthy beach waters. 

Since the early 1990's, American Oceans Campaign has focused 
significant attention on the health of recreational beach waters. 
Health risks associated with the presence of human and animal 
wastes in our beach waters are persistent due to leaking septic sys- 
tems, inadequate sewage treatment, storm water pollution, and ag- 
ricultural runoff. Unfortunately, families often do not know when 
it is unsafe to hit the surf. 

This year, AOC, the Surfrider Foundation, the Center for Marine 
Conservation, the Clean Water Network, and many other organiza- 
tions were strong advocates for the passage of H.R. 999, the Beach- 
es Environmental Assessment, Cleanup, and Health Act of 1999, 
the BEACH bill. 

On Earth Day, House of Representatives unanimously passed 
this bill. We are now all diligently working to promote swift pas- 
sage of the BEACH bill in the Senate. 

This summer, thousands of adults and children will swim, snor- 
kel, surf, or wade in the beach waters that, unbeknownst to them, 
are contaminated by disease-causing microorganisms. These patho- 
gens may cause a variety of illnesses, including gastroenteritis, 
hepatitis, and eye, nose, and throat infections. Bouts with these ail- 
ments can quickly ruin a family vacation or a weekend getaway 
and can cause a person to miss work or school. 

To protect themselves from harmful pathogens, swimmers must 
rely on beach water quality tests, often conducted by local public 
health agencies. Unfortunately, the testing standards vary signifi- 
cantly, and often vary within a State. Several States do not regu- 
larly monitor their beach waters for pathogen contamination, and 
only a minority of States and local communities consistently notify 
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the public about poor beach water conditions. Last year, more than 
7,000 beaches were closed due to polluted beach waters. More trou- 
blesome is that countless other beaches were not even posted when 
swimming could cause illness. 

For example, the "Miami Herald" reported last Friday that the 
waters off Fort Zachary Taylor Beach on Key West had three times 
more than the acceptable amount of disease-causing pollution, yet 
the county health department decided not to post a warning. 

To improve the flow of information about polluted recreational 
waters and to provide uniform protections for beachgoers, Amer- 
ican Oceans Campaign, along with other conservation organiza- 
tions, strongly supports a national BEACH bill. A BEACH bill will 
ensure that States have adequate beach testing programs to pro- 
tect citizens from health risks, while allowing States flexibility in 
determining beach closures or in implementing stricter standards. 

American Oceans Campaign would like to once again thank Sen- 
ator Lautenberg and Representatives Bilbray, Pallone, and Boeh- 
lert for their tireless leadership on this issue. 

A BEACH bill will allow us to protect ourselves and our children 
from disease-causing pathogens by setting national beach water 
quality criteria, establishing nationwide monitoring programs, and 
ensuring prompt public notification of contamination. 

The language of Senator Lauten berg's bill, S. 522, is based on 
prior BEACH bills introduced by the New J ersey delegation over 
the past decade. It requires States to adopt beach water quality 
standards that are consistent with current ERA criteria. Under S. 
522, should a State not adopt the current standards, ERA criteria 
will be deemed promulgated and becomes the State's water quality 
standard. 

The bill also calls for ERA to promulgate regulations addressing 
beach water monitoring and public notification. 

By comparison, the House bill, H.R. 999, requires States to adopt 
standards that are as protective of human health as the ERA beach 
water quality criteria. If a State fails to adopt such standards, ERA 
must promulgate regulations establishing the beach water quality 
standards for that State. 

The House bill also differs in that it requires ERA to establish 
performance criteria for beach water monitoring and notification. 

Though performance criteria aren't legal requirements. States, 
tribes, or localities must design programs that meet the criteria in 
order to receive Federal grants for their beach water testing pro- 
grams. For example, if a locality does not propose an appropriate 
plan, it will not get any money to run the BEACH program. I n that 
case, ERA must eventually conduct the monitoring and notification 
activities for that area. 

Mr. Chairman, both BEACH bills promote a nationwide commit- 
ment to ensure beachgoers receive the basic information needed to 
protect themselves and their families from harmful pathogens. 

The BEACH bills also alert communities about concentrations of 
coastal pollution. Although neither version of the bill contains pro- 
visions to act against polluters, the monitoring and notification 
process will empower local governments and States to be better 
stewards of beaches. 
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I urge this committee to support passage of the BEACH bill in 
the Senate, because a day at the beach should not end up with a 
trip to the doctor. 

I'd just like to add that 10 or 11 years ago I, myself, took my 
children to Santa Monica Beach, Will Rogers State Beach, and 
bumped into one of those signs, you know, "Water is polluted, no 
swimming." It changed my life forever. It turned me into an activ- 
ist, for which I am forever grateful. So not only do you protect pub- 
lic health, but you offer the public an opportunity to become part 
of the solution. You will inform them and give them the right to 
get involved, which I think is one of the most exciting parts about 
these bills. 

I'd like to thank you, Mr. Chairman, for providing this oppor- 
tunity. 

Senator Chafee. Thank you, Mr. Danson. 

Senator Chafee. I think the approach of that legislation, holding 
out the carrot— in other words, if the State will agree to this mon- 
itoring, then they will get a subsidy for it. If they don't want to do 
it, obviously you're running into a State's rights problem here. Is 
Washington trying to tell people how to do things? If they don't 
want to do it, then, of course, they don't get the money, as I under- 
stand the legislation. 

Mr. Danson. For the House bill, yes. 

Senator Chafee. That's the House bill, is it? 

Mr. Danson. Yes. 

Senator Chafee. Well, it seems to me to make sense. 

All right. Fine. Thank you very much. 

Now Ms. Linda Shead from the Galveston Bay Foundation. 

Ms. Shead, we welcome you. 

STATEMENT OF LINDA SHEAD, EXECUTIVE DIRECTOR, 

GALVESTON BAY FOUNDATION, ON BEHALF OF RESTORE 

AMERICA'S ESTUARIES 

Ms. Shead. Thank you. Good morning. 

On behalf of the Galveston Bay Foundation and Restore Ameri- 
ca's Estuaries, thank you. Senator Chafee and other members of 
the committee, for the opportunity to present strong testimony on 
behalf of Senate bill 835, the Estuary Habitat Restoration Partner- 
ship Act. I am privileged to be here before you today. 

My name is Linda Shead, and I am executive director of the Gal- 
veston Bay Foundation, a nonprofit organization in Galveston Bay, 
TX, and our mission is to preserve and enhance the Bay for its 
multiple resources. 

I am also a member of the board of Restore America's Estuaries, 
which is an alliance of 11 regional groups, each of which devotes 
a substantial part of its efforts toward protection and restoration 
of our Nation's estuaries, and it is to represent these vital national 
estuarine resources where the rivers meet the sea that Galveston 
Bay Foundation and Restore America's Estuaries are here before 
you today. 

The geographical sweep of the Restore America's Estuaries alli- 
ance is revealed most clearly in the testimony, the written testi- 
mony that you have— 11 groups in 16 States around the Nation's 
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coastline in the estuaries that receive the waters that drain the 
vast majority of the Nation's land surface. 

The alliance represents a combined membership of 250 members. 

The vital importance of the Nation's coastal estuary resources is 
well documented and has been mentioned in various testimony and 
in Senator Chafee's opening remarks here today. 

In Galveston Bay, for example, three-quarters of North America's 
bird species can be seen around the Bay at some time during the 
year. 

Without the habitats, estuaries would be virtually dead and the 
vibrancy that provides so many of our coastal communities would 
be ended. 

Estuarine habitat is the lifeblood, as mentioned earlier, of 75 per- 
cent of all commercial fish species, and the 28 million people that 
depend on these fish species for their livelihood and for economic 
impact. 

The losses are also well documented. I n the estuary I know best, 
Galveston Bay, we've lost 30,000 acres of wetland habitat in the 
last 40 years. We only have 700 acres of sea grasses remaining. 

In Louisiana, as you've heard earlier, the losses are measured in 
square miles per year. 

In Narragansett Bay, 70 percent of the eel grass beds lost, 50 
percent of the marshes. 

In the Hudson Raritan Estuary, 80 percent of the wetlands lost. 

Long Island Sound, 40 percent of the wetlands lost. 

San Francisco Bay, 95 percent of the original marsh lands gone. 

In the fisheries we have the example of Chesapeake Bay, men- 
tioned earlier, from 1959 to 1989 going from 25 million pounds to 
1 million pounds of oysters. 

These are astounding statistics. They demand action. Fortu- 
nately, we still have time to act, but we need to start now to turn 
the tide on this devastating trend and actually foster the rebirth 
of our estuaries and their critical wetlands. 

We believe S. 835 is an essential part of any coordinated and ef- 
fective plan of action to do this. Where S. 835 can play a particu- 
larly important role is in helping provide leadership and resources 
to allow the Nation's coastal regions to seize restoration opportuni- 
ties, which must be acted on if the biological productivity of the 
Nation's coastline is to begin to recover. 

We need the Federal participation and the enhanced funding in 
a partnership that includes individual citizens, nonprofit organiza- 
tions, private businesses, local and State governments. I won't 
spend a lot of your time going over the legislation, but there are 
some key words I 'd like to highlight for you. One is that we do get 
new Federal resources, but they leverage local and State resources. 

The projects are driven from the community up. They are based 
on watershed-based planning. They build on existing plans, like the 
national estuary program, but they get to work restoring our estu- 
aries. They help build a new level of streamlining and coordination, 
including bringing the Corps into the process. 

We believe that S. 835 will be an important part of helping to 
lock in and advance the real and important change in the stated 
goals of the Corps of Engineers to work on coastal restoration. 
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The bill takes the Corps at its word and then builds a strong col- 
laborative process. Restore America's Estuaries members are com- 
mitted to helping you move forward with S. 835 in a bipartisan ef- 
fort, with strong, diverse stakeholder support, and get it enacted 
into law this year. 

The bill is a vital component of our efforts to bring back healthy 
conditions, not only in Galveston Bay but in Narragansett Bay and 
Long Island Sound and Puget Sound and all around the Nation. 

Galveston Bay is my home. It's the watershed where I live. It's 
where I work. It's where I recreate. I want our quality of life and 
our economy and our children's future protected. S. 835 can help 
us accomplish this vital task and help ensure a secure and bounti- 
ful future. 

On behalf of Restore America's Estuaries, thank you very much 
for the opportunity to be here, and thank you. Senator Chafee and 
all the members of the committee, for your vision and leadership 
in bringing this bill forward. It is important to get this very good 
bill into a very good law this year. 

Thank you very much. 

Senator Chafee. Well, thank you very much, Ms. Shead. 

Do you believe you can take steps to stem this terrific loss that 
I think you— Galveston Bay lost 30,000 acres of marsh habitat in 
the last 40 years. Only 700 acres of sea grasses remain. What do 
you do? How do you bring it back? 

Ms. Shead. Well, there are several things that are going on right 
now in Galveston Bay. Most of our losses are a result of subsidence 
from groundwater withdrawals for municipal and industrial drink- 
ing water. We've halted those groundwater withdrawals around the 
bay and subsidence has halted. But, unfortunately, that subsidence 
has set in motion a process drowning the marshes and setting up 
increased erosion on our shorelines, and so now we have to go back 
in and protect those shorelines and restore those elevations. 

Senator Chafee. How do you do that? 

Ms. Shead. We're doing that in several ways. Sometimes we are 
trying some projects this year that are being piloted using geotubes 
in some areas to protect— that's a big, mud-filled sock out on the 
shoreline— to help slow down the wave energy. We're trying some 
techniques that have been used in Louisiana— terracing, where you 
build a series of levees in an open, square pattern that then can 
slow down the wave energy and help restore the marshes. 

So if we can have the resources, once these methods are tested 
and shown to be effective in our bay system, then we can hope to 
keep doing that around the bay shorelines. 

Senator Chafee. Do you perhaps use the sea grasses to help, 
too? 

Ms. Shead. Yes, we do use sea grasses. For a long time, Gal- 
veston Bay has not had the water quality that would allow the sea 
grasses to come back. We've had so much stirring up of the bay bot- 
tom and so much sediment washing down that the water wasn't 
clear enough to support sea grasses, but we are in a project with 
National Marine Fisheries Service this year to start doing some sea 
grass restoration in Galveston Bay. 

Senator Chafee. Well, I hope you have success. 

We're delighted Senator Lieberman is here. 
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Senator if you want to make a few comments right now, this 
would be a good time, or we can wait until a little later. It is up 
to you. 

Senator Lieberman. It's your pleasure, Mr. Chairman. 

Senator Chafee. Why don't you go ahead and make your com- 
ments? 

OPENING STATEMENT OF HON. J OSEPH I. LIEBERMAN, 

U.S. SENATOR FROM THE STATE OF CONNECTICUT 

Senator Lieberman. That's very kind of you, and I will, there- 
fore, begin by thanking you both for holding today's hearing on 
coastal habitat restoration and water quality, also on the leader- 
ship that you've shown over the years and again in this session on 
this very, very important matter. I am proud to be a cosponsor and 
a very strong supporter of your bill, the Estuary Habitat Restora- 
tion Partnership Act. 

Many of us feel very strongly and share your view that our estu- 
aries are true national treasures, for without healthy and produc- 
tive estuaries like Narragansett Bay and Long Island Sound, the 
quality of life in our States would be greatly diminished. 

The success of the national estuary program is, I think, amply 
demonstrated by the enormous improvement in the quality of Long 
Island Sound, which, of course, is critically important to our State. 

In 1985, Congress directed New York and Connecticut to estab- 
lish a Long Island Sound study in order to assess the water quality 
of the Sound. Two years later, the study became one of six original 
estuaries designated under the Clean Water Act's national estuary 
program. Citizen advisory and management committees were es- 
tablished to coordinate the study and ensure local input. 

By 1994, the comprehensive conservation management for the 
Sound was complete and approved in an agreement by EPA and 
the Governors of New York and Connecticut to implement the plan. 

So we have seen a Federal and State government partnership 
which has shown dramatic effect. I mean, it reminds me of what 
I think Greg Esterbrook wrote in his book, which is that environ- 
mental protection is probably the si nglemost successful government 
program, he said then in the post-war period, the post Second 
World War, I think leaving Social Security to be noted for the pre- 
war period. 

But in the Sound this program has restored fish populations, is 
restoring them, that have been impacted, improving and restoring 
degraded wetlands, and beginning to address the toxic mercury pol- 
lution that has led to health advisories. 

This has all been the result of Federal, State, and private funds 
which I think have been extraordinarily well-spent, and set us now 
ready to go to the next phase of the national estuary program by 
leveraging cost-shared Federal funding for the implementation of 
these conservation plans. 

So, Mr. Chairman, again I thank you for your leadership here. 
There are several ways in which I hope Congress will pay appro- 
priate tribute to you for your years of remarkable and constructive 
service, and I hope one of them is that we pass this legislation, and 
I look forward to working with you and other members of the com- 
mittee of both parties toward that end. 
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Thanks very much for your courtesy. 

Senator Chafee. Thanks very much, Senator. There are some 
good bills before us, and I'm confident that we can work as a com- 
mittee and come up with some amalgamation of these various pro- 
posals and get something done, and I think there is a chance to do 
something really constructive. 

Senator Voinovich, I apologize for not calling on you earlier. If 
you have a few comments, now is the time. 

OPENING STATEMENT OF HON. GEORGE V. VOINOVICH, 

U.S. SENATOR FROM THE STATE OF OHIO 

Senator Voinovich. Thank you, Mr. Chairman. 

First of all, some may be surprised that I am familiar with estu- 
aries and some of the problems that some of the witnesses have 
been talking about, but one of the things that I am very proud of 
in my career is the battle to save Lake Erie. We had the War of 
1812, and we won that battle with the English, and the question 
was whether we could save Lake Erie again. 

I think that one of the real wonderful things that has happened 
in this country is we brought it back from the days when it said 
it was going to be a dying lake. 

In terms of estuaries on Lake Erie, we do— Old Woman's Creek. 
We know how important that is in terms of our water quality and 
wildlife habitat, and it is a— it's not as extensive as some of the 
ones, Mr. Chairman, that have been talked about here, but it is 
significant. 

I'd like to mention that many of our States are doing a good job 
in terms of paying attention to their beaches and to erosion and 
trying to do what they can with their resources to be responsible. 

One of the things that some of you might be interested in is that 
a major project that we undertook for Lake Erie was the Lake Erie 
quality index, where we went through and established indicators as 
to where we are with water quality, pollution sources, habitat, 
coastal recreation, boating, and so on down the line, with the idea 
that we could go back and we could monitor our performance in 
terms of where we are with these respective indexes. 

So often what happens is we just keep talking, but we don't have 
a baseline or a benchmark to reach toward, and it seems to me, 
Mr. Chairman, that any legislation that we're talking about con- 
templating doing ought to be involved with some connection with 
the States, whether it is a carrot type of thing, but some coordi- 
nated type of activity, recognizing that our States really do have 
the major role in taking care of this problem, and perhaps in some 
States, where maybe they aren't paying attention, the fact that we 
do offer a carrot may cause them to step forward and to start tak- 
ing some steps that they ought to be taking in their respective 
States. 

So I am pleased to be here today and to hear some of this testi- 
mony, and hopefully we can do something constructive in this area 
to improve this situation across the country. 

Senator Chafee. Thank you very much. Senator. That's very in- 
teresting, the system you set up for monitoring the States and the 
grading system that you had worked out, which sounds very inter- 
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esting. I think it is gcxxJ, because then you can see how you are 
doing. Thank you. 

i wouid hope you wouid remember that the victor at the Battie 
of Lake Erie was Oiiver Hazard Perry from Rhode isiand. 

[Laughter.] 

Senator Chafee. Aii right. Mr. Ribb, director, Narragansett Bay 
Estuary Program from the Department of Environmentai Manage- 
ment in Rhode isiand, on behaif of the Association of Nationai Es- 
tuary Programs. 

Mr. Ribb, go to it. 

STATEMENT OF RICHARD RIBB, DIRECTOR, NARRAGANSETT 

BAY ESTUARY PROGRAM, RHODE ISLAND DEPARTMENT OF 

ENVIRONMENTAL MANAGEMENT, ON BEHALF OF THE 

ASSOCIATION OF NATIONAL ESTUARY PROGRAMS 

Mr. Ribb. Good morning. Senator Chafee and members of the 
committee. 

i'd iike to thank you for the opportunity to appear here this 
morning. 

i 'm here to present testimony on behaif of the Association of Na- 
tionai Estuary Programs. This association inciudes representatives 
of industry, agricuiture, tourism, community and citizen groups 
who voiunteer their time and effort to impiement the management 
pians that have been created through the Nationai Estuary Pro- 
gram. We appreciate the opportunity to provide information to the 
committee. 

i aiso wouid iike to give a iittie perspective on the iocai Nationai 
Estuary Program does, such as we do in Narragansett Bay and on 
what the biiis here that are being discussed here today mean to 
these community-based programs. 

You've heard from previous witnesses about the chaiienges we 
face in the estuaries, and we beiieve the Nationai Estuary Pro- 
grams have proven to be a successfui approach for addressing 
many of these probiems. 

The coiiaborative, science-based estuary pians where aii inter- 
ested parties work together to create iocai soiutions for iocai prob- 
iems have been deveioped over the iast dozen years. Senator 
Chafee, of course, was a ieader in getting this program going. 

We have had a iot of support from citizens in our watersheds, 
and we hope to continue work that is vaiuabie to iocai commu- 
nities. 

in regards to the association's position on the biiis discussed 
today, we'd iike to focus on two biiis— Senator Chafee's biii, S. 835, 
and Senator Torriceiii's biii, S. 878. 

We appiaud the coiiaborative approach and the commitment of 
Federai funding that S. 835 wiii bring. This commitment wiii be 
very usefui to the programs on the ground effecting habitat restora- 
tion. And Senator Torriceiii's biii is a straightforward reauthoriza- 
tion of the Nationai Estuary Program. Both of these increase fund- 
ing for the program. 

The Association of Nationai Estuary Programs strongiy supports 
Senator Chafee's biii. We feei it wouid be a criticai resource in 
meeting iocai restoration needs from across the 28 estuaries and 
the Nation. The biii sets goais and creates a nationai strategy for 
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habitat restoration and a significant Federai commitment of fund- 
ing. We feei this wouid be very effective in making the Federai 
Government a reai partner with the States and iocai communities 
in effective habitat restoration. 

We have three specific comments on the biii. First, we endorse 
the use of section 320 Ciean Water Act funds for both pian deveiop- 
ment and impiementation. We support a mechanism to increase re- 
gionai and iocai input in the deveiopment of the nationai strategy 
and in setting criteria for the grant program. And we aiso support 
expanding the definition of Federai estuary management pians in 
the ianguage of the biii to inciude the CCMPs or comprehensive 
management pians created through the Nationai Estuary Program. 

i n terms of Senate biii 878, the Association endorses the funding 
ievei that is described in that biii, and we beiieve that that ievei 
of funding wouid be a good investment, and i'ii teii you why from 
the nationai estuary perspective that we feei it wouid be a good in- 
vestment. 

The estuary program has had successfui resuits, as you heard 
from Senator Lieberman, Senator Torriceiii, and Mr. Fox. it is an 
exceiient modei for estuary management, it has been a iaboratory 
and a testing ground for many of the watershed management tech- 
niques that are now being us^ across the country. 

it is a process that aiiows for meaningfui pubiic participation, 
and with that comes much more commitment from the iocai com- 
munities and iocai peopie. 

Some of the successes, briefiy. Tampa Bay has had 3,000 acres 
of sea grass restored or expanded, 400 acres of wetiands restored. 
Massachusetts Bay has had 600 acres of sheiifish reopened, indian 
River Lagoon in Fiorida, 40,000 acres of marsh and mangrove wet- 
iands reconnected. 

We have been restoring habitat for oysters, dams, saimon, trout, 
heron, iobsters. it is a pretty extensive list. 

We have also been preparing in our estuaries in hope that this 
estuary habitat bill will pass, because it would give us the re- 
sources to work with to make significant progress. 

Included in our testimony is a chart which shows the leveraging 
ability of the National Estuary Program. In essence, what happens 
is that for every Federal dollar that we get from the Clean Water 
Act, section 320, we have been able to get two dollars of other fund- 
ing, either State, local, private sector, or other sources, and we 
think that speaks for the effectiveness of the program, to direct 
those State and local and Federal resources together to address pri- 
ority problems in the Nation's estuaries. 

We would ask that you look at NEP reauthorization and the es- 
tuary habitat bill as strongly linked. We feel that the funding in- 
cluded in the bill is the fuel for the work that we are doing in the 
estuaries, and that the NEPs are the vehicles in those nationally 
significant estuaries for effective habitat restoration. 

With that kind of stable funding, we can also address the emerg- 
ing issues that our Governors and citizens are asking us to ad- 
dress-invasive species, sea level rise, and other factors, like water 
quality, that impact the effectiveness of estuary habitat restoration. 

So these bills are definitely critical to the health of the Nation's 
estuaries— we support them very strongly and if the Association of 
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National Estuary Programs can assist in any manner, please call 
on us. 

Senator Chafee. Well, thank you very much. 

It is encouraging that so much is being done on the local scene 
working together, as you pointed out, with not only the organiza- 
tion you have, but the organization that was described by Ms. 
Shead. 

Next witness is Mr. Michael Hirshfield from the Chesapeake 
Bay. 

Mr. Hirshfield. 

STATEMENT OF MICHAEL HIRSHFIELD, SENIOR VICE 
PRESIDENT, CHESAPEAKE BAY FOUNDATION 

Mr. Hirshfield. Thank you, M r. Chairman, members of the com- 
mittee, for the opportunity to present testimony on behalf of the 
Chesapeake Bay Foundation in strong support of S. 492, the 
Chesapeake Bay Restoration Act of 1999. 

We would especially like to thank Senator Sarbanes and Senator 
Warner, as well as their colleagues in the Chesapeake Bay region, 
for their consistent and longstanding support for the Bay exempli- 
fied by the Bay Restoration Act. 

My name is Michael Hirshfield. I am the senior vice president of 
the Chesapeake Bay Foundation, which has its headquarters near- 
by in Annapolis, Maryland. CBF is a member-supported, nonprofit 
environmental education and advocacy organization with over 
80,000 members throughout the Bay watershed and nationwide. 
Our mission is simple— it is to save the Bay, to restore and protect 
the Chesapeake Bay and its watershed. 

Mr. Chairman, I have good news and bad news concerning the 
health of the Chesapeake Bay. 

About a year ago, the Chesapeake Bay Foundation released its 
first annual State of the Bay Report. If the Bay of 300 years ago 
was considered 100 percent, we calculated that the Bay of 1998 
was only 27 percent— bad news, indeed, in Chesapeake Bay— only 
a small fraction of what it once was and what it could be. 

But there is good news. We also concluded that, on balance, the 
Bay is in somewhat better shape than it was 15 years ago. Mr. 
Chairman, for the Bay to be even slightly better off than it was 15 
years ago in the face of the pressures of population growth during 
that period is nothing short of remarkable, and it owes that im- 
provement in no small measure to the hard work of the dedicated 
individuals from both the public and private sector led by the 
Chesapeake Bay program. 

Chesapeake Bay program has been described as a national and 
international model of a cooperative ecosystem restoration pro- 
gram. The relatively modest amount of Federal dollars devoted di- 
rectly to the Chesapeake Bay program through the ERA are lever- 
aged many times over by other Federal, State, local, and private 
dollars. 

We at the Chesapeake Bay Foundation have been critical of the 
Bay program in the past, and I'm quite confident we'll be critical 
of it in the future. I'm sure you'd be surprised and disappointed if 
we weren't. 
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We are impatient, but we are also very respectful of the Bay pro- 
gram, and it is because of that respect that we are critical. We ex- 
pect nothing less than the best from it. 

The Bay program has done a lot for the Bay since the 1980's. At 
the present time, it is in the process of challenging itself once more 
to develop goals and objectives for the next decade and beyond. We 
will be urging the Bay program to set lofty goals, and we will be 
working hard to help achieve them, but to do the work of saving 
the Bay we need a solid framework for the Bay program. 

S. 492, the CBRA of 1999, provides such a framework. It reau- 
thorizes the Bay program and provides it with the institutional re- 
sources necessary to carry out such an enormous task. 

We are pleased to see that it includes mechanisms to ensure good 
public accounting of its actions and expenditures. We believe that 
such public accounting mechanisms are essential to ensure public 
confidence in government leaders. 

We are also excited to see the new section on small watershed 
grants that will enable local government and community groups, 
including our own, to actively engage in active restoration. 

CBF is only one of the many organizations spending time and re- 
sources on Bay restoration under the umbrella of the Bay program. 
On behalf of all those organizations and groups who are not here 
today, I urge you to move rapidly to approve S. 492 so that the ef- 
fort to save the Bay can continue with renewed energy and momen- 
tum on into the next century. 

I would also like to take a moment to comment on some of the 
other legislation before you today. In particular, the Bay Founda- 
tion would like to thank you, Mr. Chairman, for introducing and 
working for passage of S. 835, the Estuary Flabitat Restoration 
Partnership Act of 1999. 

Let me simply add my voice to my colleague and urge the com- 
mittee to move swiftly to pass it. 

Finally, I would like to join my other colleagues on this panel in 
urging you to support passage of a BEACFI bill in this Congress, 
as well as legislation that would restore coastal Louisiana and 
strengthen the implementation of plans developed by estuaries as 
part of the National Estuary Program. 

Thank you, again, for the opportunity to appear before you today. 

Senator Chafee. Thank you very much. I want to commend you 
and your organization. I think it is wonderful what you've 
achieved, and certainly, if I read correctly here, you have some 
80,000 members. 

Mr. FIirshfield. That's correct. 

Senator Chafee. These are legitimate, dues-paying contributors? 

Mr. FIirshfield. Absolutely. 

Senator Chafee. Good. All right. 

The final witness— and I might say I think we've set some kind 
of a record here, and we're coming up to you, Mr. Bahr, not at 10 
minutes of one, when everybody is hungry and desperate to get out 
of here, but with a leisurely 5 minutes of— about 11:05. So the floor 
is yours. 
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STATEMENT OF LEN BAHR, COASTAL ADVISOR TO THE 
GOVERNOR, STATE OF LOUISIANA 

Mr. Bahr. Thank you, Mr. Chairman. 

On behalf of Governor Mike Foster and the State of Louisiana, 

I am very grateful to the committee and to you for giving us a 
chance to appear today and to share some thoughts on vital mat- 
ters that you've already heard a lot about this morning. 

By the way, I'd like to put in a plug for Mr. Hirshfield. He put 
in a plug for Louisiana. I grew up in the Chesapeake Bay and 
work^ there for 3 years, so I 'm equally supportive of efforts to re- 
store that estuary. 

My name is Len Bahr. I'm executive assistant to the Governor, 
and Governor Foster couldn't be here today and asked me to ap- 
pear in his stead. 

Of course, the primary matter that I want to address today to 
you and the committee is a national crisis, an important piece of 
legislation, the reauthorization of the Coastal Wetlands Planning, 
Protection, and Restoration Act, or, as Senator Breaux has already 
told you, we refer to it in Louisiana as the "Breaux Act." 

Now, the importance of this act and its reauthorization is only 
recognized if you understand the problem that it was intended to 
address— that is, the calamitous loss of wetlands and barrier shore- 
lines, coastal wetlands and barrier shorelines that are absolutely 
critical to our national interest. 

The Act, as it was written in 1990, recognized two indisputable 
facts— first, that the lands were essential to our ecological, cultural, 
and economic well-being; and, second, that regulatory and edu- 
cation programs, alone, are not sufficient to ensure sustainability 
of these vital lands. 

In other words, it was recognized that an active campaign to re- 
store coasts around the country was absolutely essential, and we, 
of course, agree. Louisiana you've already heard has incredible 
losses that are— you heard the statistics. I would like to point out, 
to refer to your attention a map that I think was handed out to 
members of the committee that shows the coast of Louisiana in 
1895 and then contrasted with 1990, and, as you will see, it is a 
shadow of its former self. It is a very compelling picture that is 
worth an awful lot of words. 

Before the Breaux Act was passed in 1990, we were literally— 
the coastal part of Louisiana was in a state of collapse, and there 
wasn't any real prospect of saving it, so a legacy of decades of 
leveeing, dredging, and draining— all large projects, many of them 
incident to Federal policies and programs, by the way— this was a 
coast in which the hydrology had been so altered that land was dis- 
appearing over 40 square miles a year. 

In 1989, the State, prior to passage of the Breaux Act, took its 
own unprecedented step. It created a multi-agency coastal wetlands 
restoration authority within the Governor's office. I am the chair- 
man of that task force. And it created a dedicated trust fund from 
oil and gas severance taxes that support the work of this effort, but 
we couldn't do it alone. The complexity and enormity of the chal- 
lenge really demanded a national effort and State and Federal ef- 
fort if the tide of land loss was to be stemmed. 



36 


Now, with the Breaux Act the complexion improved dramatically. 

I can't emphasize that enough. This act forged a working partner- 
ship not only between the State and Federal Government, but also 
among Federal agencies that have, as we all know, have had a long 
history of working at cross purposes sometimes. 

I n the 9-year history of this Act, it has been responsible for— and 
I know this. I have been involved since it began— it has been re- 
sponsible for unprecedented partnering and comprehensive plan- 
ning. 

Most recently I'll call your attention also to a passage of the 
coast 2050 plan, which I think you were all given copies of the ex- 
ecutive summary. It's very dramatic. 

So this Act has led to development and implementation of a gen- 
eration of restoration and protection projects, but also a lot more 
than that. I want to point out a few salient facts of the history 
since this Act began. 

During the first 8 years— and we are now in the ninth year of 
the Breaux Act— the Federal/State task force that I sit on for the 
Governor has approved about 85 projects, about 60 percent of 
which have been completed or are under construction. The remain- 
der of the projects are in various stages of planning and design. 

That's great. I mean, we are very proud of these and we couldn't 
have done it on our own. But these projects are expected to result 
in a 15 percent reduction in projected land loss over the next 20 
years. That's very good progress. It is still far from where we have 
to be ultimately. 

Second thing, the Breaux Act created a working partnership be- 
tween and among five Federal agencies, the State of Louisiana, and 
local governments, landowners, business, and interest groups. 

the Act garnered an extraordinary level of public support, and 
this Coast 2050 planning is a good example of that. We met end- 
lessly with local interests and local governments and got a consen- 
sus that I 've never seen happen before. 

The Breaux Act spurred the development and dissemination of 
scientific and technical information about the nature of the prob- 
lem and its solution, and I think this— what we've learned in coast- 
al Louisiana is definitely relevant to other coastal areas around the 
world, particularly other delta systems that are threatened like 
ours is. 

The Breaux Act is responsible for the development, of course, of 
this plan, which is a blueprint for recreating a sustainable coast in 
50 years, and I've already talked about the consensus it achieved. 

The Breaux Act spawned a recently completed major feasibility 
study of restoring a system of barrier shorelines along the most- 
threatened part of our coast. Our barrier islands and shorelines are 
particularly threatened. 

The Breaux Act plans and partnership have been the basis for 
the State of Louisiana's recent commitment of significant addi- 
tional funds. We are trying to do our share, to the extent that we 
can, to ensure the State's ability to be a true and effective partner 
with the Federal Government. 

Now, this partnership has produced benefits that go way beyond 
just developing restoration projects. I want to emphasize that. 
We're not just about projects. The program has increased the effec- 
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tiveness of all agency regulatory and resource management pro- 
grams by focusing agencies on a common set of goals and objectives 
for the coastal area. 

And, last, our initial small-scale river diversion projects are prov- 
ing to be especially effective. 

Mr. Chairman, you asked some of the other witnesses what they 
can really do, and the river is the key in our case. We've got to re- 
connect the river through diversions and other things to the delta 
that it was cutoff from, which would set this whole process in 
place. 

The history of success that I've described warrants extension, 
and the true measure of the Act I think is much more than a list 
of milestones. It is best measured in the foundation that it has cre- 
ated, and it has provided a true sense of collective responsibility for 
the stewardship of a vital national treasure, and it is the founda- 
tion upon which all future work will build. It has worked well, but 
it has much more to do. 

The State and Governor Foster strongly urge you to allow this 
effort to continue. 

In addition to the reauthorization of this Act, I want to also, Mr. 
Chairman, support strongly the Estuary Habitat Restoration Part- 
nership Act that you are the sponsor of. I think this is very com- 
plementary to the Breaux Act. It would authorize a program that 
would complement Breaux and the National Estuary Program that 
has been described already. It would authorize a non-regulatory, 
competitive grant program, it would broaden the partnering circle 
to include local governments, landowners, and interest groups, and 
focus on estuarine habitats of all types, not just marshes, but the 
marshes and swamps, submerged grass beds, reefs, and others. 

It is very well -conceived, it is implementable, and it is cost-effec- 
tive and very much needed. 

Again, I thank you for allowing us to share our experience, and 
we will be glad to offer you any assistance we can. 

Senator Chafee. Well, that's certainly high praise for the Breaux 
Act, and justifiably so, apparently. You are close to it, and it makes 
sense. I see every reason in the world that we would reauthorize 
it. 

Senator Voinovich. 

Senator Voinovich. Mr. Chairman, I have no questions. 

Senator Chafee. OK. 

Senator Lieberman. 

Senator Lieberman. Thanks, Mr. Chairman. 

Thanks to the witnesses. I appreciate the testimony, some of 
which I have had an opportunity to read. 

Mr. Danson, it is great to welcome you back, to see you again. 
Thank you for the time that you give to the American Oceans Cam- 
paign. I notice that you are here on behalf of, among other groups. 
Save the Sound, which I appreciate very much. 

I just had one question, which is taken from your testimony, Mr. 
Danson. I 'd welcome a response from others, as well. 

You mentioned your concern about inconsistent public notifica- 
tion when beach waters are contaminated, and I share that con- 
cern, as does the general public, I'm sure. In Connecticut, the 
State, Save the Sound, other environmental groups recently devel- 
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oped an environmental monitoring project for Long Island Sound in 
which they collect water information, water quality information, 
from buoys that are set up in the Sound, and they allow people to 
access real-time data through the internet. It's a fascinating pro- 
gram, and it raises a question about whether there may be an op- 
portunity to develop similar collaborative environmental monitor- 
ing projects to collect and post beach safety information. 

The question that I really wanted to focus on was— well, I wel- 
come your response to that, but the question of whether EPA 
should issue standardized regulation for monitoring waters to en- 
sure that they meet health and safety criteria. In other words, 
what should an ideal BEACH bill do here? Should we leave it up 
to the discretion of the States? Should we be a little bit more in- 
volved and at least set some clear performance criteria which the 
States have to follow? 

Mr. Danson. My understanding is that you get to the same place 
with both bills, roughly, in the same timeframe, which is extraor- 
dinarily long— 6 years. But, nevertheless, they both get there at the 
same time. 

My opinion is that it needs— the Senate needs to pass a bill as 
quicKly as possible, because this seems to be the time, when the 
iron is hot and there's a lot of people and excitement behind this. 
The public wants it. The press is interested, the President has is- 
sued something where the Federal beaches will be monitored, so 
there is a lot of momentum. I would hate to see politics get in the 
way of something being passed now. There is a lot of energy. 

That's the only thing I have to say. It seems to me that both bills 
get eventually to the same place. 

Senator Lieberman. Thanks. I agree. 

Mayor, I gather that you've had some experience with the pro- 
gram of beach notification. I wonder if you have anything to say 
in response to my question. 

Mayor Pagliughi. I agree with Mr. Danson. I think that, unfor- 
tunately, a lot of elected officials need to be pried a little bit. 
They're not 

Senator Lieberman. Yes. 

Mayor Pagliughi. And local elected officials. They're not going to 
move until someone forces them to move. 

We had an unfortunate situation in New j ersey back in 1987 
where there was medical waste washing up on the beach, various 
pollution in the water. We wondered what the reaction of the peo- 
ple would be if they closed some these beaches under the bill. We 
had some drastic reaction. We had one local mayor dump chlorine 
tablets into the ocean to try to solve the problem, and that brought 
a hefty fine from the local DEP. But, I mean, you can go right 
down the line. 

But the biggest concern was some of the businesses along New 
j ersey, but I think in 1987, when the beach closings happen^, the 
following year, in 1988, they lost about $3 billion in New j ersey in 
taxable revenue, so I think it woke them up real quick. 

I think the biggest thing today and why this nas to be enacted 
swiftly and quickly— and I think 6 years is entirely too long— is we 
happen to be on the information network today, and under the 
EPA website we can pull up— for example, I happened to pull up 
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the Borough of Avalon, and I can go right down through each 
streets that test it each week and give the bacteria results on how 
clean the water is. 

I just think that people are a little bit more educated today be- 
fore they go on vacations, especially with children. We are all elect- 
ed officials and we take an oath of office to protect the public 
health, safety, and welfare, and I think this BEACH bill has to be 
enacted quickly. 

Does that answer your question, sir? 

Senator Lieberman. It sure does. Thank you. I appreciate it. 

Does anybody else want to add to that? 

[No response.] 

Senator Lieberman. Thanks very much. 

You know, it seems to me, as you told that story, that the beach- 
es have become a metaphor for the entire environmental protection 
experience and movement, because there was a sense over a lot of 
years that the environment was unlimited, it would absorb what- 
ever we threw into it, and so people were throwing a lot of awful 
stuff into the water, people and businesses, etc, etc. 

When it suddenly started to literally wash up on the beach— and 
I know that was only a margin, a small part of what was out there, 
because it tended to be the visible part— then people got truly agi- 
tated because they saw the intersection of the disposal that they 
were a part of, a lot of junk into the water, and their desire to go 
to the beach, their quality of life. I think it really turned things in 
the movement around, and I think it makes it all the more impor- 
tant that at this point we take the advice that you've both given, 
which is to act on this bill as quickly as possible. 

Thank you. Thank you all. 

Senator Chafee. Each of you have described the energy you put 
into it, and whether it is Galveston or Louisiana or whatever it 
might be. I guess my question is: can we win this battle? Dr. Bahr, 
you know, we go into all this effort, and you're going to reduce it 
by 15 percent over the next 20 years. You've got a long way to go. 

Mr. Bahr. We have a long way to go, sir. 

Senator Chafee. I'm not sure. What's the most effective way of 
handling this? You mentioned, if I understood it correctly, that one 
of the primary contributors, I suppose, has been the fact you've 
channelized the river and now you don't have that water going into 
wherever it might be. 

Mr. Bahr. Right. 

Senator Chafee. Do I have it right? 

Mr. Bahr. You have it right. Basically, 100 years ago we started 
changing the plumbing, and, as you know, the whole southern part 
of Louisiana is part of a huge delta complex that the river built. 
And once we accidentally— inadvertently, we started isolating the 
river from the delta. When we did that, we set a whole bunch of 
things in place in the progress, and one of them was to keep all 
that rich nutrient-and sediment-laden water going right past the 
State, past the delta, out into the Gulf of Mexico, where it causes 
other problems like the anoxia that someone mentioned earlier, the 
Dead Zone that a lot of people are interested in now in the Gulf 
of Mexico. 
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We have the capacity to solve a number of problems— not solve 
them all, but to head them in the right direction by the same pro- 
cedure— that is by, as artfully as we can— it's going to take some 
very good engineering to reconnect the river to the delta system. 

What has happened in the 100 years since the river was leveed 
and isolated, a lot of people have moved onto the levee system and 
in between the river and the marshes that we need to nourish, so 
it is going to take some good engineering. 

I am confident that we can do that. We're smart enough to do 
that. 

Another idea that has been proposed to speed up the process is 
to actually use pipelines to mine sediments from the river and to 
pipe the sediment out to jump start the process, to build deltas 
much faster than nature does. That's expensive, but it is feasible. 

Of course, with barrier island restoration, it is a fairly straight- 
forward thing to do. That's pumping sand, basically, from offshore. 

There are just a number of things like this. We need at the same 
time, of course, to provide comprehensive hurricane protection for 
the people who live there, and I 'm very encouraged to see that the 
Federal Emergency Management Administration is now— I met 
with Mr. j ames Lee Witt recently. He is very interested in invest- 
ing, as restoration is an investment that also avoids the cata- 
strophic disaster relief that is going to happen. 

The interesting thing is that it is a cnallenging problem, but if 
we don't do it we are going to guarantee that there is going to be 
a lot more Federal money spent for disaster relief, and that's not 
the best way to spend public dollars, in my opinion. 

So I think an investment— a prudent investment based on good 
science that uses our growing knowledge— our knowledge is much 
better now than when the Breaux Act started 9 years ago. We 
know much more. We don't know everything. We still have to do 
some advanced study in engineering. But we have a— coast 2050 
lays out a pretty good idea of what we need to do. 

It is going to cost some money. The number in here says $14 bil- 
lion. But when you compare the cost of the Denver Airport or a 
couple of B-1 bombers, I mean, we are talking about an investment 
that can prevent $100 billion of loss. 

So I think it is clear what we have to do. And not taking any 
action is making a decision that the Nation can't afford, I don't 
think. 

Senator Chafee. Well, Doctor, you've got a big job ahead of you, 
and I want to commend you and those who work with us, and cer- 
tainly, as I said, that's high praise for the Breaux Act, so we'll bear 
all that in mind as we wrestle with these matters. 

Senator Voinovich. 

Senator Voinovich. Yes. Dr. Bahr, this is impressive that you've 
started to turn it around after the Breaux Act. 

Approximately what percentage of the cost of this has been paid 
for by your State and how much of it has been paid for by the Fed- 
eral Government? 

Mr. Bahr. The way the Breaux Act is set up at present, origi- 
nally it was 25/75— that is, 75 Federal, 25 State. The State put to- 
gether a comprehensive conservation plan that pretty much elimi- 
nated losses due to permitted development in the coast. Our prob- 
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lem is not the fact that we are giving wetland permits for develop- 
ment. That's not the case. The fact is that this is not a regulatory 
problem. It is a problem we have to ambitiously restore coasts that 
have been lost by other projects. 

The State is putting up— at present, because we passed this con- 
servation plan, our cost share was reduced to 15 percent; however, 
that is somewhat misleading, because we are spending a lot of 
other— we are building restoring levees and roads that have been 
destroyed by the loss of wetlands and hurricane damage and other 
things, so our State costs are very great. 

I don't know the exact percentage, but I think it is probably clos- 
er to— I think the State is probably spending something like 40 
percent of the total cost of this whole restoration effort. 

I want to emphasize that this is a comprehensive thing. It goes 
beyond recreating marshes. It is rebuilding infrastructure that has 
been damaged. As the marshes have gone away, everything be- 
comes more vulnerable. 

Senator Voinovich. It started out as a 75/25 project and you im- 
posed taxes on the oil people and 

Mr. Bahr. Yes, we've put up our own oil and gas severance taxes 
and fees to the State for production within the State of Louisiana. 
Unfortunately, the oil production in the State has moved from 
State waters to the Gulf of Mexico to de^ water offshore. As you 
know, there is some legislation pending in this Congress that I'm 
very interested in that would perhaps share some of the revenues 
from the offshore production to help us in this struggle against 
this. 

Senator Voinovich. I'd be really interested in your providing me 
with an update of just where the percentages are and where the 
revenue sources are coming from, because a lot of these areas is a 
question of how much of this responsibility is the Federal Govern- 
ment's and how much is the States', and it would seem to me that 
many of the States have an obligation to step forward. 

I n a period where State revenues are far better than the Federal 
Government's— we have a $5.5 trillion deficit, and maybe we'll 
have a non-budget surplus next year, and there are so many de- 
mands that are coming in that they want the Federal Government 
to get involved here and there. We've got people who want reducing 
their taxes. We've got other programs that are coming up. There's 
a big picture that we need to look at today in terms of what are 
the respective responsibilities of the level of governments. 

Mr. Bahr. Right. 

Senator Voinovich. I think this has got to be a partnership. So 
I'd be real interested in that, any thoughts on what you think is 
fair. 

Mr. Bahr. As a matter of fact, in this past— our legislative ses- 
sion just ended, and we passed a so-called "2 percent" bill that com- 
mits a greater percentage, a fixed percentage of this total severance 
taxes that the State receives from oil and gas to coastal restoration 
specifically, and that is money. It's a zero sum game, as you know. 
That's money from the general fund. It goes to restoration. 

The State is stepping up. Again, as I said earlier, we started a 
State only program before the Breaux Act passed, and we are 
struggling with this. 
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But I would be glad to provide you with that information, sir. 

Senator Voinovich. Mr. Danson, I would be interested in know- 
ing, have you lobbied your Governor, past Governors and new Gov- 
ernor, and legislature to get involved in this effort? 

Mr. Danson. I believe we passed a BEACH bill. It is being imple- 
mented right now. California does have exactly what we're talking 
about. 

Senator Voinovich. So that, in effect, you have set standards in 
terms of where your beaches should be, and you have a formal 
monitoring program, so the State has taken over responsibility of 
that? 

Mr. Danson. Yes. I think it is in process of being implemented, 
but that bill has been passed. 

Senator Voinovich. I am pleased to hear that, because I think 
probably you come from a State where people are as environ- 
mentally conscious and aware as any place in the country, and I'd 
be really disappointed if the State wasn't playing a role in getting 
the job, because I think that has been part of the problem, Mr. 
Chairman, in some of these places if there is a big— who does the 
monitoring of the water quality? Is it the State or is it the local 
health department? And it is somewhere between and it falls 
through and it doesn't get done. So to have a statewide program 
where the State picks up the cost of doing it sets the standard. It 
seems to me an appropriate way to go. 

The question I have, though, is: if the State has stepped to the 
table and is doing this, is it required that we have the Federal En- 
vironmental Protection Agency come out and set the national 
standards? 

Reaction? 

Mr. Danson. I believe so, absolutely, because EPA already has 
criteria, and a third, I think, roughly of the beaches are tested and 
posted, so that's not working. I do think you need to encourage the 
States that have a standard that is met, so that you can go to Cali- 
fornia and feel good but you may not be able to go to Florida and 
feel assured that your children are swimming in healthy water. So 
you do need, I think, top-down criteria. 

Senator Voinovich. Do you know what the standard is in Cali- 
fornia? I guess maybe the question is: if we were going to set a na- 
tional standard today, would California be above or below it? 

Mr. Danson. Yes, good news. 

Senator Voinovich. OK. Would there be any other comment on 
that? 

Mayor Pagliughi. Yes, Senator. I'd like to just mention that I 
am a republican and I don't like big government, big brother look- 
ing down over my borough and telling me what to do, but I think 
in a situation like this, this is very important. 

As I mentioned before, in the State of New j ersey, back in 1987, 
we had a lot of beach closing, and it cost an enormous amount of 
revenue for taxes in the State of New j ersey. 

We had a local official that got up at a hearing and said, "We 
don't need this beach testing any more. Look what they did. They 
closed down our beach. My town has a very active storm water 
cleaning program." 
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Well, about 3 days later I drove through that elected official's 
town and I saw a tomato plant about that high growing out of a 
catch basin. Now, I'm not a farmer. Senator, but I know that that 
catch basin in that storm water cleaning was never done. 

It is unfortunate that some local elected officials are not 
proactive, they are reactive, and I think an issue as important as 
this, it does have to come down as a directive and make it uniform 
nationwide, because States that do the testing and who are 
proactive, like California, New J ersey, a lot of the people feel that 
those tourists are going elsewhere. 

Now, my island, for example, is— my borough is approximately 
five miles long by a quarter of a mile wide. I've got about 2,500 
year-round residents, but for the 3 months in the summer it grows 
to 45,000 people. I think that is a pretty good draw, because those 
people know that that coastal water is clean. 

Like I said before, the information age today, people are looking 
this stuff up and they're looking at where they are going to go. 

Senator Voinovich. Let me say this to you: has your State set 
standards? 

Mayor Pagliughi. Yes. 

Senator Voinovich. OK. And who pays for the monitoring of it? 

Mayor Pagliughi. The State DEP directs the local county health 
departments to do the monitoring. The county pays for the monitor- 
ing to be done. The State also went one step further that if the bac- 
teria limit exceeds 200 parts per million they close the beach for 
24 hours or 48 hours or whenever a secondary test can be done. 

Senator Voinovich. OK. So the fact is that, again, there's an ex- 
ample. Your State has stepped up to the table and has taken some 
responsi bility. 

Mayor Pagliughi. That's correct, sir. 

Senator Voinovich. OK. And you are here today saying that 
you'd like the Federal Government to unify it, because you feel 
there are other communities that are not doing it, they are not— 
why don't you explain that to me? You have other communities 
that are 

Mayor Pagliughi. Like I said before. Senator 

Senator Voinovich. Why? 

Mayor Pagliughi [continuing]. I don't think a lot of elected offi- 
cials are going to step up to the plate unless they are told what 
to do. 

Senator Voinovich. But in New] ersey they're doing it? 

Mayor Pagliughi. They're doing it. They have no choice but to 
do it. 

Senator Voinovich. OK. 

Mayor Pagliughi. The outcry was, when they first did it and 
closed beaches, like I said, the outcry 1 year, for example, the busi- 
nesses went up in arms. The local chambers of commerce were 
wild. But when they saw the following year that the State lost $3 
billion in revenues, it woke them up pretty quickly. 

On the other hand, it is a public health, safety, and welfare 
issue. 

Senator Voinovich. Right. But the question I'm asking is: is 
somebody else in another State not doing their job and it is imped- 
ing on you, or is the problem other States are not setting standards 
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and enforcing it and customers that ought to be coming to your 
State are going to other States? 

Mayor Pagliughi. That's probably true. If there is no water test- 
ing, it appears to be clean, they go there. It is really putting every- 
body on an equal playing field. 

Senator Voinovich. Well, I think one of the things that commu- 
nities ought to do is I believe in the old-fashioned free enterprise 
competitive marketplace, and I would advertise, "Clean beaches. 
We have set high standards. We do have clean beaches, as com- 
pared to other places," particularly today with the information that 
is available. It is another approach to this. 

Ted. 

Mr. Danson. I also feel that this monitoring and posting for pub- 
lic health is the tip of the iceberg. I think that eventually you hope 
that people will locate the problem and do something about it. 

So if you are taking care of your State waters, that's nice, but, 
you know, currents— polluted water travels, and if the State next 
to you doesn't and isn't marching to the same standards, then you 
are paying the price. 

So it does seem that, in all fairness, all States should be operat- 
ing under the same standards. 

Senator Voinovich. And I think that gets back, again, what's the 
problem. I mean, we're getting into the issue of polluted beaches. 
It is communities that haven't done a good job with waste water 
treatment, it's communities that haven't done the job in terms of 
industrial pollution that may be going into the streams. It may be 
communities where agriculture— where you're getting stuff going 
into the streams that is polluting the water. So this is just the re- 
sult of a lack of enforcement in a whole lot of areas. 

I recall, when we were talking about Lake Erie, that we had pri- 
mary treatment. Today we have tertiary treatment of all waste 
water and there is an enormous effort that has been by the indus- 
tries in terms of their pollution controls, and farmers are now 
doing no-till farming and a lot of other things. 

I think that I guess it is like every other problem. We can deal 
with this problem and we can post it and we can do everything, but 
if we don't do these other things we are still going to have the 
problem. 

You talked about hitting the beaches. I was told by a doctor, 
"Don't let your kids go in the water unless they get their shots, be- 
cause they are bound to get something if they swim in Lake Erie." 
And today that is not the case. 

So I really appreciate your being here today. I've enjoyed your 
testimony and we'll try to help. 

Senator Chafee. I second that and want to thank everybody in 
the panel. Some of you have come considerable distances, and we 
appreciate that, and you've been a big help to us, and even those 
who weren't present here will be able to read about this and learn 
from their staff, so thank you all. 

That concludes the hearing. 

[Whereupon, at 11:37 a.m., the committee was adjourned, to 
reconvene at the call of the chair.] 

[Additional statements submitted for the record follow:] 
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Statement of Hon. Bob Graham, U.S. Senator from the State of Florida 

Mr. Chairman, members of the committee, thank you for the opportunity to speak 
on the subject of estuaries and coastai protection. With 1,800 miies of coastiine and 
1,200 miies of beaches in Fiorida, these are very important issues in my State. 

As you know, estuaries are areas where fresh and sait water mix. They serve as 
nurseries where baby fish, crabs, and other animais can grow, and provide resting 
and feeding areas for migrating birds. They aiso support recreationai activities such 
as fishing, boating, and birdwatching. In addition, estuaries are often iocated dose 
to ports that are important for commerdai shipping. We need to protect our estu- 
aries so that they can continue to support these diverse activities. 

The Ciean Water Act Amendments of 1987 estabiished the Nationai Estuary Pro- 
gram to identify important estuaries and promote pianning, restoration and protec- 
tion activities. There are now 28 estuaries across the country participating in this 
program, four of them in Fiorida. The Environmentai Protection Agency works to- 
gether with other Federai, State, and iocai government agencies as weii as industry 
and iocai citizens to identify and address an estuary's environmentai probiems. 

I am a iong time supporter of the Nationai Estuary Program, and the cooperation 
between Federai, State, and iocai agencies that it encourages. Over its 10 year iife, 
the program has had many successes in reducing nutrient ioadings, protecting habi- 
tats, and controiiing stormwater runoff into coastai waters. Fiorida currentiy has 
more estuaries participating in the program than any other State. 

I am a co-sponsor of Senator Chafee's S. 835, the Estuary Habitat Restoration 
Partnership Act, and Senator Torriceiii's S. 878, to reauthorize the Nationai Estuary 
Program for an additionai 5 years. I support coordination of the various existing 
Federai, State, and iocai estuary protection initiatives. I aiso support funding for im- 
piementation of the Nationai Estuary Program Comprehensive Conservation and 
Management Pians. Development of the plans is an important step, but they are 
of little value without funding for implementation. 

Clean beaches are very important to the people of Florida and the 48 million visi- 
tors who come to our State each year. Our residents and visitors want to know that 
they can enjoy swimming, snorkeling, surfing, and other water contact recreation 
without fear of disease. However, we have some concerns about the beach bills in 
their current form. Beaches and coastal waters in Florida are different from those 
in Maine or California, and our States need to be allowed the flexibility to imple- 
ment beach protection programs that will be the most appropriate for each State. 
I look forward to hearing what our witnesses have to say today and to working with 
my colleagues on the committee to resolve these issues. 


Statement of Hon. Paul S. Sarbanes, U.S. Senator from the State of 

Maryland 

Mr. Chairman and Members of the Committee, thank you for this opportunity to 
testify in support of S. 492, the Chesapeake Bay Restoration Act, which I introduced 
earlier this year along with my colleagues. Senators Mikulski, Warner, Robb, and 
Santorum. 

At the very outset I want to commend Chairman Chafee and Senator Torricelli 
for their leadership in crafting legislation to restore America's estuaries. I am 
pleased to be a cosponsor of both S. 835, Chairman Chafee's Estuary Habitat Res- 
toration Partnership Act, and S. 878, Senator Torricelli's bill, which would authorize 
grants to implement conservation management plans developed under the National 
Estuaries Program. Both measures would help rehabilitate estuary habitat by im- 
proving the financial mechanisms by which the Federal Government participates in 
restoration projects. 

As you know, the Chesapeake Bay is the largest estuary in the United States and 
the key to the ecological and economic health of the mid-Atlantic region. The Bay, 
in fact, is one of the world's great natural resources. We tend to take it for granted 
because it is right here at hand, so to speak, and I know many Members of this 
body have enjoyed the Chesapeake Bay. The Bay provides thousands of jobs for the 
people in this region and is an important component in the national economy. The 
Bay is a major commercial waterway and shipping center for the region and for 
much of the eastern United States. It supports a world-class fishery that produces 
a significant portion of the country's fin fish and shellfish catch. The Bay and its 
watershed also maintain an enormous tourism and recreation industry. 

The Chesapeake Bay is a complex system that covers more than 64,000 square 
miles and parts of six States. The Bay's relationship to the people, industries, and 
communities in those six States and beyond is also complex and multifaceted. 
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I could continue talking about these aspects of the Bay, but my fellow Senators 
are aware of the Bay's importance and have consistently regarded the protection 
and enhancement of the quality of the Chesapeake Bay as an important national 
objective. 

Through the concerted efforts of public and private organizations, we have learned 
to understand the complexities of the Bay and we have learned what it takes to 
maintain the system that sustains us. The Chesapeake Bay Program is an extraor- 
dinary example of how local. State, regional, and Federal agencies can work with 
citizens and private organizations to manage complicated, vital, natural resources. 
Indeed, the Chesapeake Bay Program serves as a model across the country and 
around the world. 

When the Bay began to experience serious unprecedented declines in water qual- 
ity and living resources in the 1970's, the people in my State suffered. We lost thou- 
sands of jobs. We lost much of the wilderness that defined the watershed. We began 
to appreciate for the first time the profound impact that human activity could have 
on the Chesapeake Bay ecosystem. We began to recognize that untreated sewage, 
deforestation, toxic chemicals, agricultural runoff, and increased development were 
causing a degradation of water quality, the loss of wildlife, and elimination of vital 
habitat. We also began to recognize that these negative impacts were only part of 
a cycle that could eventually impact other economic and human health interests. 

Fortunately, over the last two decades we have come to understand that humans 
can also have a positive effect on the environment. We have learned that we can, 
if we are committed, help repair natural systems so that they continue to provide 
economic opportunities and enhance the quality of life for future generations. 

We now treat sewage before it enters our waters. We banned toxic chemicals that 
were killing wildlife. We have initiated programs to reduce nonpoint source pollu- 
tion, and we have taken aggressive steps to restore depleted fisheries. 

The States of Maryland, Virginia, and Pennsylvania deserve much of the credit 
for undertaking many of the Actions that have put the Bay and its watershed on 
the road to recovery. All three States have had major cleanup programs. They have 
made significant commitments in terms of resources. It is an important priority item 
on the agendas of the Bay States. Governors have been strongly committed, as have 
State legislatures and the public. There are a number of private organizations— the 
Chesapeake Bay Foundation, for example— which do extraordinary good work in 
this area. 

But there has been invaluable involvement by the Federal Government as well. 
The cooperation and attention of Federal agencies has been essential. Without the 
Federal Clean Water Act, the Federal ban on DDT, and EPA’s watershed-wide co- 
ordination of Chesapeake Bay restoration and cleanup activities, we would not have 
been able to bring about the concerted effort, the real partnership, that is succeed- 
ing in improving the water quality of the Bay and is succeeding in bringing back 
many of the fish and wildlife species. 

The Chesapeake Bay is getting cleaner, but we cannot afford to be complacent. 
There are still tremendous challenges facing Bay. 

As you may recall, 2 years ago we faced a major outbreak of toxic Pfiesteria which 
had impacts, not only on the fish population, but on human health as well. The sus- 
pected cause of the 1997 bloom was the excessive release of nutrients to the Bay. 

While we've been fortunate not to have suffered toxic Pfiesteria outbreaks last 
summer or so far this summer, we have had other problems. 

Earlier this month, an estimated 200,000 dead fish were found in the Magothy 
and Patapsco rivers, both tributaries to the Chesapeake Bay. That was the largest 
fish kill in Maryland in a decade. The cause was low dissolved oxygen. 

The Blue Crab catch is down this season. In Maryland, this year's early season 
catch was down 23 percent from the same time last year. 

And then there is the drought. Now in its third year, the drought we are experi- 
encing has exacerbated problems in the Bay. If the drought continues, it could prove 
catastrophic, in part, because the Bay's natural resiliency has been compromised. 
We can't stop droughts, but we can stop undermining the natural processes that the 
Bay's ecology relies upon to recover from periods of natural stress. 

We need to remain vigilant in continuing to address the needs of the Bay restora- 
tion effort. The hard work, investment, and commitment, at all levels, which has 
brought gains over the last three decades, must not be allowed to lapse or falter. 

This legislation reauthorizes the Bay program and builds upon the Federal Gov- 
ernment's past role in the Chesapeake Bay Program and the highly successful Fed- 
eral-State-local partnership to which I made reference. The bill also establishes sim- 
ple agency disclosure and budget coordination mechanisms to help ensure that infor- 
mation about Federal Bay-related grants and projects are readily available to the 
scientific community and the public. 
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As I mentioned before, the Chesapeake Bay Program is a modei of efficient and 
effective coordination. Stiii, there is aiways room for improvement as experience in- 
forms and eniightens our judgments. Whiie coordination between the various ieveis 
of government has been exempiary, coordination among Federai agencies can be 
strengthened. This iegisiation begins to develop a better coordination mechanism to 
help ensure that all Federal agency programs are accounted for. 

In addition, this bill requires the Environmental Protection Agency to establish 
a Small Watershed Grants Program for the Chesapeake Bay region. These grants 
will help organizations and local governments launch a variety of locally designed 
and locally implemented projects to restore relatively small pieces of the larger 
Chesapeake Bay watershed. By empowering local agencies and community groups 
to identify and solve local problems, this grant program will promote stewardship 
across the region and improve the whole by strengthening the parts. 

This bill was carefully crafted with the advice, counsel, and assistance of many 
hard working organizations in the Chesapeake Bay region, including the Chesa- 
peake Bay Commission, the Chesapeake Bay Foundation, The Alliance for the 
Chesapeake Bay and various offices within the State governments of Maryland, Vir- 
ginia, and Pennsylvania. 

I would like to close by pointing out that the need for Federal assistance is great. 
State and local governments and community organizations are ready and willing to 
help preserve the Chesapeake Bay. 

This is a critical time for the Bay community. Many of the goals of the multi-juris- 
dictional Chesapeake Bay Program were originally indexed to the year 2000. Now, 
the community is setting new goals. The Governors of Pennsylvania, Maryland, Vir- 
ginia, the Mayor of the District of Columbia, the Chairman of the Chesapeake Bay 
Commission and the Administrator of the EPA are renegotiating their cooperative 
agreement. In this time of change one thing is absolutely certain— the entire Bay 
community expects the Federal Government to continue its unwavering support for 
restoring the Chesapeake Bay. Our State and local partners are prepared to go the 
distance and they expect that we are willing to do the same. 

I hope that the Committee can swiftly approve S. 492. 


Statement of J . Charles Fox, Assistant Administrator, Office of Water, 
Environmental Protection Agency 

Good morning: I am Chuck Fox, Assistant Administrator for Water at the Envi- 
ronmental Protection Agency (EPA). I appreciate the opportunity to be here and to 
talk with you about some of the things we are doing to protect the Nation's estu- 
aries, coastal waters, and oceans. I will also comment on pending legislation to pro- 
tect and restore these important natural resources. 

I. coastal waters— value, condition, and response programs 

Coastal waters are a rich natural heritage for all Americans. Protecting and re- 
storing the quality of these waters has tremendous environmental and economic 
benefits. EPA, along with many other Federal, State and local agencies and organi- 
zations, is working hard to implement effective programs to protect coastal water 
quality and natural resources. 

Coastal Resource Values 

Estuaries, near-coastal waters, and oceans provide some of the most diverse and 
biologically productive habitat in the country and are critical to a wide variety of 
marine life— from manatees, to migratory wildlife, to salmon. Coastal waters pro- 
vide essential habitat during critical portions of the life cycles of roughly two-thirds 
of the fish and shellfish caught commercially in U.S. waters. 

Coastal waters are also important economically. They support 28.3 million jobs 
and generate billions of dollars in goods and services every year. The coastal recre- 
ation and tourism industry is the second largest employer in the Nation, serving 180 
million Americans visiting the coasts every year. The commercial fish and shellfish 
industry is also very important, contributing $45 billion to the economy every year, 
while recreational fishing contributes $30 billion to the U.S. economy annually. A 
large part of this income is derived from coastal waters. 

Condition of Coastal Waters 

Because so many people are drawn to, or depend on, coastal waters, restoring, 
maintaining, and enhancing the health of these waters is of great importance. Un- 
fortunately, coastal waters suffer from serious pollution problems. Recent studies 
document a wide range of pollution in coastal waters including low dissolved oxygen 
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levels, contamination of shellfish, contamination of water and sediment with metals 
and organic contaminants, and beach closings. 

Water quality monitoring reports by State agencies under the Clean Water Act 
(CWA) Indicate that, of the 72 percent of estuary miles assessed (I.e., almost 30,000 
square miles) 38 percent are Impaired. Pollutants causing these Impairments are 
nutrients, bacteria, toxic pollutants, and oxygen depleting substances. The leading 
sources of pollutants causing Impairments of estuary waters are Industrial dis- 
charges, urban runoff, and sewage discharges. 

States assessed only 16 percent of ocean shoreline miles (or 6 percent If Alaska 
shoreline Is counted) and found 13 percent of these waters Impaired. Bacteria and 
nutrients are the pollutants of most concern here, and urban runoff and sewage are 
by far the leading causes of Impairment. 

A recent national assessment of conditions In 28 estuaries addressed In the Na- 
tional Estuary Program (NEP) concluded that the most common problems are: 

(1) nutrient overenrlchment; (2) pathogen contamination; (3) toxic chemicals; (4) 
alteration of freshwater flow; (5) loss of habitat; (6) declines In fish and wildlife; and 
(7) Introduction of Invasive species. 

Harmful Algal Blooms (HABs) are another serious threat to coastal waters. The 
death and decay of algal blooms can lead to hypoxia, or total oxygen depletion, 
known as anoxia. In the water, resulting In widespread mortality of fish, shellfish, 
and Invertebrates, and submerged grasses/vegetation. Hypoxia occurs In many parts 
of the world, and In the United States It occurs In several near-coastal waters. 

For example, on the Gulf of Mexico's Texas-Loulslana Shelf, an area of hypoxia 
forms during the summer months covering 6,000 to 7,000 square miles, an area that 
has doubled In size since 1993. 

This condition Is believed to be caused by several factors Including a complex 
Interaction of excessive nutrients transported to the Gulf of Mexico by the Mis- 
sissippi River and physical changes to the River, such as channelization and loss 
of natural wetlands and vegetation along the banks. The Interaction of freshwater 
from the River with the saltwater of the Gulf Is also a factor. 

There Is evidence that associates algal blooms and hypoxia with nutrient pollu- 
tion-excessive nitrogen and phosphorus— In the water. The sources of these pollut- 
ants vary widely from one geographic location to another. However, In general, we 
see three significant sources: 

• human waste from septic systems and sewage treatment plants; 

• agricultural runoff from fertilizer and animal waste; and, 

• air deposition from motor vehicles and electric utility facilities. 

Finally, there Is growing evidence of serious threats to coastal resources and 
human health from microbiological organisms. For example, Pfiesteria outbreaks 
have occurred In the Chesapeake Bay and North Carolina rivers In recent years, re- 
sulting In fish kills and suspected human health Impacts. Red tides cause fish kills, 
the closing of shellfish beds, and beach closures each year. These outbreaks under- 
mine public confidence In the safety of coastal waters and can result In dramatic 
Impacts on fishing, tourism, and related Interests. 

We know that coastal waters face serious pollution problems now. In the future, 
the potential for such problems Is likely to persist because coastal waters are espe- 
cially vulnerable to degradation as a result of high population density. Intense land 
uses, and rapid population growth In coastal areas. 

Coastal Pollution Response Programs 

It Is essential that we have strong and effective programs to restore and protect 
the quality of the Nation's coastal waters. 

ERA has strong statutory authority for protection of coastal and ocean waters 
under the Clean Water Act and the Marine Protection, Research, and Sanctuary Act 
(MPRSA). For example, ERA and delegated States require permits for the discharge 
of pollutants to waters of the United States under section 402 of the CWA. In the 
case of discharges to ocean waters, these permits Impose additional controls consist- 
ent with guidelines established under section 403. ERA also works with the Army 
Corps of Engineers to manage ocean dumping of dredge materials under the 
MPRSA. 

In addition, EPA Implements a range of additional programs focusing on coastal 
water quality Including the NEP, beach water quality programs, and programs to 
protect specific geographic areas, such as the Chesapeake Bay. EPA and NOAA 
work with States to Implement nonpoint pollution control programs with specific au- 
thorities to protect coastal waters from nonpoint pollution. Several of these pro- 
grams are discussed later In this testimony. 

The Clean Water Action Plan, announced by President Clinton In February of last 
year, provides an overall framework for efforts by Federal and State agencies to 
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work with local governments and organizations for cleaner and safer water. A key 
theme of the Action Plan is cooperation among different levels of governments and 
other parties to develop solutions to water pollution problems on a watershed basis. 

the Action Plan also specifically addresses how diverse coastal programs, includ- 
ing the work of EPA, the National Oceanic and Atmospheric Administration 
(NOAA), and the Army Corps of Engineers, fit into a larger clean water strategy. 
Some of the specific coastal protection activities described in the Action Plan in- 
clude — 

• a coastal research and monitoring plan; 

• efforts to address Harmful Algal Blooms (HAB's) and Pfiesteria; 

• better focused efforts to assess shellfish bed condition and restore these valu- 
able resources: 

• specific schedules for State programs to control pollution of coastal waters by 
nonpoint sources; and 

• better coordinated efforts to protect coastal wetlands. 

Since the publication of the Action Plan last year, EPA has expanded efforts to 
protect coral reefs and address the threats posed to these waters by invasive species. 

II. ASSURING BEACH SAFETY 

Beach Water Quality Problems and Programs 

Water pollution at the Nation's beaches is a persistent problem. 

The number of reported beach closures and health advisories has increased over 
the past several years. EPA recently completed the second annual. National Health 
Protection Survey of Beaches, which is a voluntary survey of government agencies 
that collected information on beach health activities. Based on this survey, EPA es- 
timates that about one-third of the 1,062 beaches reporting in 1998 had at least one 
advisory or closing. This is an increase from the first survey, when about 26 percent 
of 738 beaches reporting had at least one closing or advisory. More detailed informa- 
tion is available at EPA's "Beach Watch" site on the Internet (www.epa.gov/ost/ 
beaches). 

Using EPA data and other information, the Natural Resources Defense Council 
recently estimated that the number of beach closure days (i.e, days that various 
beaches were closed or under advisories) rose from over 4,000 in 1997 to over 7,000 
in 1998. Although some portion of the increase in both estimates is the result of 
better monitoring and reporting, this is evidence of a serious problem. 

Beach advisories and closings are generally due to disease-causing microorga- 
nisms, or pathogens, originating from discharges of sewage or runoff from many dif- 
ferent sources, into local waters. Beachgoers, especially children, are at risk of infec- 
tion from ingestion or inhalation of contaminated water, or through contact with the 
water. 

To protect waters designated for this recreational use. States use scientific infor- 
mation developed by EPA to set water quality standards that include criteria for 
levels of indicator pathogens with known risk of infection. States and local govern- 
ments then monitor waters for these indicators, compare their results to the criteria, 
and determine if action is needed to protect public health or the environment. 

However, only 16 of the States have adopted EPA's current criteria for rec- 
reational water quality. In addition, some recreational waters are not monitored at 
all. EPA believes that better monitoring and improved water quality standards will 
lead to greater recognition of the health threats posed by beach pollution and in- 
creased commitment to restore the quality of these important waters. 

Recognizing the need to strengthen beach programs, EPA's Administrator, Carol 
Browner, announced the Beaches Environmental Assessment, Closure and Health 
(BEACH) Program on May 23, 1997. The goal of this program is to significantly re- 
duce the risk of health threats to users of the Nation's recreational waters through 
improvements in recreational water programs, communication, and scientific ad- 
vances. 

The BEACH Program emphasizes three themes: 

• getting up-to-date beach water quality standards adopted in all States; 

• informing the public about recreational water quality: and 

• conducting research to develop new indicators for non-gastrointestinal diseases 
and new monitoring protocols to ensure detection of water quality problems. 

These key concepts are carried forward in the Clean Water Action Plan. 

In early 1999, EPA released an Action Plan for Beach and Recreational Waters 
describing priority actions for Federal, State, Tribal, and local implementation of 
beach monitoring and notification programs. The research agenda set forth in the 
Plan covers several areas, including monitoring strategies, improved indicators, en- 
hanced modeling tools to predict beach contamination, and epidemiology studies. 
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The Beach Plan also describes the Importance of States adopting up-to-date water 
quality standards for protecting beach water quality and public health, and de- 
scribes ERA'S commitment to promulgate the criteria with a goal of assuring that 
the criteria apply In all States not later than 2003. 

Beach Environmental Assessment, Closure and Health Acts—S. 522 and H.R. 999 

The Beaches Environmental Assessment, Closure and Health Act (S. 522), Intro- 
duced by Senator Lautenberg, provides for a comprehensive program to Improve 
beach monitoring and to assure that the public has good Information about health 
risks at the Nation's beaches. H .R. 999, passed by the House of Representatives, In- 
cludes comparable, but somewhat different, provisions. As noted below, both bills 
have strong points. The Administration supports beach safety legislation that Is 
generally consistent with the approach In these bills. 

An Important provision of both bills would require States, within 3V2 years of en- 
actment, to adopt water quality criteria for pathogens and pathogen Indicators for 
their coastal recreation waters that are at least as protective of human health as 
ERA'S recommended criteria for pathogens and pathogen Indicators, which ERA 
published In 1986. 

ERA has encouraged States promptly to adopt current criteria for pathogen Indi- 
cators Into their water quality standards for their coastal recreation waters and, as 
noted above. Intends to use current statutory authority to adopt appropriate stand- 
ards for these waters where States fall to do so. 

A key difference between the bills Is that S. 522 proposes that water quality 
standards are "considered" promulgated where a State has not adopted the stand- 
ards at the end of the 3V2 year period. H.R. 999 would require ERA to go through 
additional steps of disapproval of existing standards and formal adoption of new 
standards. Although It varies from ERA'S current process for promulgating water 
quality standards, the approach In S. 522 would result In faster adoption of needed 
water quality standards. 

Both bills provide for States or local governments to conduct expanded monitoring 
of beach quality and to notify the public of water quality problems at beaches. The 
Senate bill provides a clear and direct mandate to States to follow regulations that 
the ERA Administrator would be required to publish. Nine million dollars would be 
authorized for grants to support State and local efforts. 

The House bill would authorize up to $30 million for grants to States to develop 
and Implement beach monitoring and assessment programs. The Administration has 
concerns about the funding source for this program and will work with the Commit- 
tee to Identify an appropriate funding mechanism. Further, ERA agrees with the 
concept In the House bill that ERA can Implement the program In a State If the 
State falls to participate. 

There are several other differences between the House and Senate bills that will 
need to be resolved before enactment and ERA stands ready to work with the Con- 
gress to develop the best possible beach safety legislation for final enactment. 

III. PROTECTING THE NATION'S ESTUARIES 

Estuaries are one of the most productive types of ecosystems and yet are also 
among the most stressed. Estuaries often serve as sinks for pollutants originating 
upstream within their watershed and upwind of their "airshed." In addition, estu- 
aries are directly impacted by human activity— well over half the people in this 
country live, work, or play near the coast. 

National Estuary Program 

The National Estuary Rrogram (NER) was established by Congress in 1987 to ad- 
dress the complex problems associated with estuary management and protection. 

The NER seeks not only to protect and restore the health of estuaries and their 
habitat and living resources, but also to support economic activities that take place 
in, or depend on, healthy estuaries. Under the NER, ERA provides modest grants 
to support "management conferences" of interested parties and these groups develop 
a Comprehensive Conservation and Management Rian (CCMR) for the estuary. ERA 
supports 28 estuary projects around the country. 

Unlike traditional approaches to environmental protection, theNER acknowledges 
that pollution problems of estuaries are exacerbated by combined and cumulative 
impacts of many individual activities throughout the coastal watershed. In order to 
address watershed-wide concerns, the NER encourages the use of a combination of 
traditional and nontraditional water quality control measures available through 
Federal, State and local authorities as well as private sector initiatives. The NER 
has strongly influenced our evolution toward watershed management, including the 
focus on watershed restoration and protection in the Clean Water Action Rian. 
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A cornerstone of the NEP is that management decisions are made through an in- 
ciusive process invoiving muitipie stakehoiders. This emphasis on pubiic participa- 
tion not oniy ensures a baianced approach to resource probiems, but encourages 
iocai communities to take the iead in determining the future of their own estuaries, 
thus bolstering program success through community support. 

Estuary Habitat Restoration Partnership Act— S. 835 

The Estuary Habitat Restoration Partnership Act, introduced by Chairman 
Chafee, would create new authority and authorize new funding for the Army Corps 
of Engineers to work with other Federal agencies. States, and communities to carry 
out projects to restore estuary habitat. The bill would also reauthorize the National 
Estuary Program. 

The goals of the bill are laudable and include 

• a national goal of restoring 1 million acres of estuary habitat by 2010; 

• fostering coordination of Federal, State and community estuary habitat restora- 
tion programs, plans and studies through creation of a "Collaborative Council" and 
other means; 

• establishment of estuary habitat restoration partnerships among public agen- 
cies and between the public and private sectors: 

• promotion of efficient financing mechanisms for estuary restoration activities: 
and 

• development and enhancement of monitoring and research capabilities to en- 
sure that estuary habitat restoration efforts are based on sound scientific under- 
standing. 

The habitat restoration provisions of S. 835 can make an important contribution 
to the coastal protection program described in the Clean Water Action Plan and will 
complement the work underway in the National Estuary Program. For example, the 
Action Plan calls for coordinated approaches to protecting and restoring water qual- 
ity on a watershed basis. Coastal habitat restoration projects could complement tra- 
ditional water pollution control projects implemented as part of watershed restora- 
tion plans. 

EPA supports the new authority for estuary habitat restoration proposed in the 
bill. We also have several suggestions for improvements to the bill, described below, 
as well as some technical comments that will be provided to Committee staff. 

First, S. 835 defines estuaries to include areas where a body of water in which 
"freshwater from a river or stream meets and mixes with salt water from the 
ocean." We suggest even broader language to include not only estuarine water areas, 
but also near-shore marine habitats and associated ecosystems. 

We would also like to see further clarification of the bill with respect to its rela- 
tionship to local NEPs and other local habitat restoration plans. We suggest that 
the term "Federal estuary management plan" be clarified to specifically include such 
plans as NEP and other such Plans. We note that although NEP plans must be ap- 
proved by EPA, they are in fact local plans generated by the collaborative NEP proc- 
ess, rather than "Federal" plans. 

In addition, we would I ike to see further regional coordination to ensure that habi- 
tat restoration priorities are set on a region-by-region basis. The House version of 
this bill, H.R. 1775, includes a regional review process to facilitate priority setting 
and we would support the inclusion of regional review teams. 

Finally, EPA agrees that an "estuary habitat restoration activity" should include 
"clean-up of contamination related to the restoration of the estuary" but rec- 
ommends that this provision be expanded to include measures to restore or protect 
water quality, such as buffer strips or related measures to prevent polluted runoff. 
The provision of the bill prohibiting support of activities "regulated" by Federal or 
State law is appropriate, but the prohibition on activities that are merely "otherwise 
governed" by such laws needs to be clarified. 

Legislation to Reauthorize the National Estuary Program— S. 835 and S. 878 

Both S. 835, discussed above, and S. 878 would extend and increase the author- 
ization for the NEP. 

Both bills would also make grants under section 320 of the Clean Water Act, now 
used for development of CCMPs, available to implement projects called for in 
CCMPs. S. 878 would require a 50 percent non-Federal match for implementation 
of projects whereas S. 835 would require only the current 25 percent match for such 
projects. In addition, both bills increase the authorization for the NEP program from 
the current level of $12 million— to $25 million, in the case of S. 835, and $50 mil- 
lion, in the case of S. 878. 

The President's fiscal year 2000 budget request for the NEP is for approximately 
$17 million. This amount reflects the continued development of CCMPs and the 
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ccets associated with providing limited grant support for local program management 
of approved CCMPs. Program management grants assure oversight of implementa- 
tion efforts and involvement of stakeholders in the implementation phase of CCMPs. 
In some past appropriation statutes, Congress has included specific language to per- 
mit EPA to award grants for the implementation of CCMPs. 

The Administration supports amendment of the Clean Water Act to more specifi- 
cally support NEP grants for program management as well as program development 
and supports increase of the authorization level consistent with the long-term bal- 
anced budget agreement. 

EPA recognizes that implementing pollution control projects called for in CCMPs 
sometimes requires Federal assistance. A primary source of financial assistance is 
the Clean Water State Revolving Funds (SRFs) under Title VI of the Clean Water 
Act. 

Projects to implement NEP plans developed under section 320 of the CWA are 
currently eligible for CWSRF loans. In addition, the President proposed in the fiscal 
year 2000 budget new authority for Governors to use up to 20 percent of the annual 
Federal funding for Clean Water SRFs for grants to implement projects called for 
in CCMPs as well as to implement measures to reduce polluted runoff, including 
runoff to coastal waters. Use of this provision would be at the discretion of a Gov- 
ernor. EPA believes this is a very effective way to the Federal Government to make 
a major financial contribution to implementation of CCMPs. 

IV. PROTECTING THE CHESAPEAKE BAY 

Chesapeake Bay Resources and Protection Program 

Chesapeake Bay is a national resource of outstanding significance and vital na- 
tional importance. The Bay, which is served by a watershed of 64,000 square miles, 
provides millions of pounds of seafood, is a hub for shipping and commerce, offers 
habitat for wildlife and fish, and provides recreational opportunities for residents 
and visitors. 

The Chesapeake Bay Program was originally created in 1983 and gets its statu- 
tory authority from Section 117 of the Clean Water Act. The Bay Program's empha- 
sis on watershed management, public participation, and voluntary partnerships has 
been a model for similar efforts elsewhere in the United States, as well as in the 
world. In fact, the National Estuary Program was based on the Chesapeake model, 
and the President's Clean Water Action Plan finds its origins in the Program, as 
well. 

There have been many successes in the Bay restoration effort. Nitrogen and phos- 
phorus pollution has been reduced dramatically. The Program should meet its 40 
percent reduction goal for phosphorus in 2000, but a similar goal for nitrogen reduc- 
tion will probably not be achieved until a couple of years after 2000. The comeback 
of striped bass is a success story that benefits the entire east coast. The Program 
has also provided national leadership in the restoration of riparian forest buffers, 
nutrient management, biological nutrient removal at wastewater plants, and many 
pollution prevention programs. 

The Chesapeake Bay Program, which is a partnership of the Bay States, the Dis- 
trict of Columbia, local governments and the EPA, is currently in the process of cre- 
ating a new Chesapeake Bay Agreement for 2000. This process is a cooperative ef- 
fort by all of the partners and it seeks to involve all sectors of the public. J ust this 
month, the Chesapeake Bay Program partners held a joint press conference to an- 
nounce the kick-off a new Agreement in 2000, and to solicit public input into the 
process. 

Chesapeake Bay Restoration Act— S. 492 

I'd like to thank Senators Sarbanes and Warner, and the rest of the Chesapeake 
Bay del^ation, for their leadership and vision in introducing the Chesapeake Bay 
Restoration Act. It is my understanding that this bill reflects a consensus among 
the governments of Maryland, Virginia, Pennsylvania and the District of Columbia. 

This bill seeks to continue the highly successful Chesapeake Bay Program into the 
21st Century. It will allow the Bay Program to better develop new goals and com- 
mitments for the next century and implement programs to restore and protect the 
entire Chesapeake Bay watershed. For example, the bill authorizes Federal support 
for small watershed programs, assessment of ways to strengthen current protection 
programs, and expanded study of the relationship between living resources of the 
Bay ecosystem and water quality. EPA strongly supports these and related provi- 
sions of S. 492. 

S. 492 would also increase the authorization for the Bay program under section 
117 of the Clean Water Act from $13 million to $30 million. The Administration 
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supports funding of the Chesapeake Bay program at levels above the current statu- 
tory authorization. The President's fiscal year 2000 budget proposes funding of al- 
most $19 million. 


V. PROTECTING AND RESTORING COASTAL WETLANDS 

Coastal W&tlands Restoration Challenges and Programs 

The Nation's coastal wetlands are in trouble. Thousands of acres of coastal wet- 
lands have already been lost and additional acres have been degraded by pollution. 
Because of the alteration of several important coastal wetland processes over the 
past 75-80 years, Louisiana has lost more than 600,000 acres of coastal vegetated 
wetlands and is now losing coastal wetlands at an annual rate of more than 25- 
35 square miles per year (20,000-25,000 acres per year). 

Further, the concentration of the U.S. population along coastal areas is a continu- 
ing source of development pressure. Threats to coastal wetland resources include 
residential and commercial development, agricultural and urban run-off, shoreline 
modification, municipal waste disposal, oil and gas development, and over-harvest- 
ing of resources. 

Louisiana's 3.5 million acres of coastal wetlands represent about 40 percent of all 
of the coastal wetlands in the continental United States. These wetlands are an ex- 
tremely valuable resource. They protect against flooding, provide effective storm 
protection/ buffering, help maintain water quality, and provide habitat for fish/shell- 
fish and wildlife. Coastal environments are important economically, generating bil- 
lions of dollars annually through such industries as tourism and commercial fish- 
eries. Coastal wetland habitats in Louisiana serve as a foundation for a $1 billion 
seafood industry and a $200 million sport hunting industry. 

ERA has worked in close partnership with other Federal agencies, including the 
Corps of Engineers, the Fish and Wildlife Service, and the Federal Emergency Man- 
agement Agency, to implement coordinated wetlands protection policies and pro- 
grams. Some of our projects include joint rulemakings and guidance as well as par- 
ticipation on the White Flouse Interagency Wetlands Working Group. We also have 
formed successful partnerships with State, Tribal and local groups. 

We have made great strides over the last decade at reducing wetlands loss. While 
much remains to be done, the Clinton Administration has demonstrated a strong 
commitment to meaningful wetlands protection. ERA has implemented wetlands ac- 
tivities described in the Clean Water Action Rian, increasingly integrated wetlands 
regulatory provisions into watershed plans, worked with the Corps to make nation- 
wide Rermits more environmentally protective, and undertaken additional activities 
that help ensure the wetlands program is fair and effective. 

ERA'S initiatives and effective partnerships will help to achieve the Administra- 
tion's goal of a net increase of 100,000 wetland acres per year by 2005. 

Coastal Wetlands Planning, Protection, and Restoration Act 

The Coastal Wetlands RIanning, Rrotection, and Restoration Act (Rublic Law 101- 
646, Title III— CWRRRA), also known as the Breaux Act, was signed into law in 
1990. It ensures that State and Federal moneys are available for coastal restoration 
and conservation efforts. 

the Act directed that a Task Force consisting of representatives of five Federal 
agencies (including ERA) and Louisiana develop a comprehensive approach to re- 
store and prevent the loss of coastal wetlands in Louisiana. A Rriority Rrqject List 
is developed and approved by the Task Force each year, outlining which projects 
will receive CWRRRA funding. Rursuant to CWRRRA, coastal restoration projects in 
Louisiana may be eligible to receive 85 percent of the project funds through Federal 
funding. The remainder of the funds are used for projects to protect, restore, and 
enhance coastal wetlands under the North American Waterfowl Management Rian. 

ERA has strongly supported CWRRRA as a means to address a significant ecologi- 
cal problem, and endorses S. 1119, which provides for the extension of authoriza- 
tions for CWRRRA through 2009 at existing levels. It is my understanding that this 
bill may have a pay-as-you-go (RAYGO) impact. 

CONCLUSION 

Thank you for the opportunity to review the diverse programs ERA is implement- 
ing to protect and restore coastal waters and to comment on proposed measures to 
protect estuaries, coastal and ocean resources. 

In closing, I want to make a special appeal to the Committee to consider the dif- 
ficult challenges the Agency faces in implementing some of the important and need- 
ed programs proposed in legislation we have discussed today given the budget re- 
ductions likely to be imposed on ERA in fiscal year 2000. 
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Under the congressional budget allocations, EPA may deforced to implement sig- 
nificant reductions in fiscal year 2000. If these general reductions occur, at the same 
time that increased appropriations are provided at the levels these coastal bills au- 
thorize, the Agency might have to dramatically reduce current core program efforts. 

I urge this Committee to consider the best overall approach to meeting coastal 
project funding needs in the context of the serious budget constraints the Agency 
is facing. 

In addition, the President's fiscal year 2000 budget calls for new authority for 
Governors to have the option of allocating up to 20 percent of Federal capitalization 
grants for Clean Water SRF to make grants to implement NEP plans and to imple- 
ment measures to reduce polluted runoff, including runoff to coastal waters. Enact- 
ment of this new authority for Governors to direct resources to areas of critical need 
will be a major step forward in our efforts to protect and restore coastal waters and 
I hope that theC 

ommittee will agree that this proposal is a key piece to the coastal funding puzzle. 

As I have indicated on previous occasions, we welcome dialog with the Congress 
and others concerning the appropriate, long term funding level for the clean water 
SRF program. 

This concludes my remarks and I will be happy to answer any questions you may 
have. 

Thank you. 


Responses by Charles Fox to Additional Questions from Senator Chafee 

Question 1. Coastal States are concerned that EPA beach monitoring and public 
notification criteria or regulations will be rigid and require States to adopt one-size- 
fits-all programs. States have pointed out that beaches in California are different 
from beaches in Florida or beaches in New England. Flow does EPA intend to de- 
velop criteria that will provide uniform, consistent, national standards while still al- 
lowing States the flexibility to take into account site specific conditions? 

Response. EPA agrees that beach monitoring and public notification programs 
must be consistent nationally in order to provide better public health protection but 
that site-specific flexibility for States is important. S. 522 and FI.R. 999 would re- 
quire EPA to develop standards for recreational water quality, water quality mon- 
itoring, and public notification. 

Both bills include provisions for consistent water quality standards. EPA believes 
that consistent, scientifically defensible water quality standards for States and 
tribes are very important. These standards provide the scientific and programmatic 
framework for enhancing protection of public health at beaches. EPA is working 
with all States and tribes to ensure that they adopt State standards that incor- 
porate the Agency's published criteria for Escherichia cold and enterococci: research 
data support the use of these microbes as indicators of swimming- associated gastro- 
intestinal disease. The water quality standards program framework established by 
the Clean Water Act and continued by the bills is flexible, allowing for State vari- 
ation consistent with protection of public health and good scientific practice, and re- 
visions by EPA as new microbiological indicators, monitoring protocols, and models 
are developed. 

The bills also include provisions for EPA to establish either performance criteria 
or regulations for all other aspects of a beach monitoring and notification program. 
EPA intends to work with State and local governments to develop these perform- 
ance criteria/regulations. In developing these performance criteria/regulations, EPA 
would incorporate available scientifically valid tools for predicting health risks asso- 
ciated with recreational waters, and promote the use of these tools within a nation- 
ally consistent framework for recreational water monitoring and notification. We an- 
ticipate that EPA performance criteria/regulations would provide flexibility to ac- 
commodate local circumstances. For example, EPA will consider the significance of 
site-specific conditions (e.g. known pollution discharges: hydrological factors such as 
water depth, distance from shore, currents: rainfall events, beach usage, etc). 

Question 2(a). EPA has recommended targeted monitoring of certain beaches. 
Given the extremely scarce resources at the Federal, State, and local level, how 
would EPA target its monitoring? 

Response. EPA believes that beaches should be targeted for monitoring on the 
basis of recreational use and public health risk. This targeting can be accomplished 
by focusing on high use beaches, such as those with lifeguards, and known risk fac- 
tors, such as proximity to storm sewer or combined sewer outfalls. Through its Na- 
tional Flealth Protection Survey of Beaches, EPA has compiled information on swim- 
mer use and on known sources of pathogen contamination at coastal and Great 
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Lakes beaches. This and other available water quality data (such as State or local 
data) will be useful in setting priorities for beach monitoring and notification activi- 
ties. 

Question 2(b). Do all beaches suffer from contamination and need to be monitored, 
or only beaches in certain areas? 

Response. The goal of State and local governments should be to maintain a regu- 
lar monitoring program for all their waters. However, we recognize the need to 
prioritize waters due to resource constraints. In order to protect public health, ERA 
believes that beach monitoring should be conducted at high recreational use beach- 
es, in both inland and coastal areas. The highest priority for monitoring could be 
assigned to those beaches associated with known risk factors such as proximity to 
storm sewer or combined sewer outfalls. 

Question 3(a). While some States have statewide monitoring and notification pro- 
grams, many States do not. Does ERA know why so many States and local govern- 
ments are unable to implement monitoring and notification programs? 

Response. Implementation of beach monitoring and notification programs is incon- 
sistent among and within States. Inconsistency exists because of differences in mi- 
crobial water quality standards, testing methods, and beach advisory and closing 
practices. Monitoring is also limited by the availability of resources. To enable na- 
tionally consistent implementation of beach monitoring and notification programs, 
ERA intends to provide the guidance, tools, and training needed by State and local 
governments. ERA will develop and validate predictive models for assessing rec- 
reational waters. ERA will develop better, faster indicators of disease causing orga- 
nisms. ERA will also develop and provide training on guidance for beach water qual- 
ity monitoring, risk assessment, and risk communication. 

Question 3(b). Do States and local governments possess the resources to develop 
and implement such programs in the absence of Federal grants? 

Response. We have not conducted any formal analyses of States' and local govern- 
ments' ability to finance these programs; however, lack of resources is cited 
anecdotally by States and local governments. 

Question 3(c). What are ERA'S estimates of the cost to develop and implement 
statewide monitoring and notification programs? Does this estimate include the cost 
to upgrade testing protocols? 

Response. ERA has developed a preliminary estimate of the cost to implement a 
beach monitoring and notification program in all coastal and Great Lakes States. 
However, there are limitations to this estimate, including the fact that it does not 
factor in existing State beach monitoring expenditures and there is uncertainty 
about the total number of beach miles to be monitored. 

Question 4. ERA has placed the main stem of the Chesapeake Bay on the Virginia 
list of impaired waters. 

Should this be taken as an indication that ERA believes the voluntary approach 
implemented by the Chesapeake Bay program was not achieving results fast 
enough? 

What effect, if any, will listing the Chesapeake Bay have on the operation of the 
Bay program? 

Will completion of a total maximum daily load (TMDL) plan for the Chesapeake 
Bay require the implementation of additional control measures beyond what is cur- 
rently contemplated by the Bay program? 

Response. Section 303 (d)(1) of the Clean Water Act and ERA'S implementing reg- 
ulations requires States to list those waters which, after application of technology- 
based and other controls, are not achieving water quality standards. The statute 
and regulations then require that TMDLs be developed for waters on the list unless 
the TMDL developing authority determines that no TMDL is necessary for the 
water (I, because the water is achieving applicable water quality standards or is 
reasonably expected to achieve applicable water quality standards as a result of re- 
quired controls). 

While the Chesapeake Bay States have made much progress in the recovery of 
the Bay, pollution levels continue to impair the living resources in the Bay including 
the Bay grasses, finfish and shellfish. These impairments, which disrupt the natural 
ecology of the Bay, are primarily caused by low levels of dissolved oxygen, which 
is traced to excessive nutrients. For this reason Maryland listed the Bay on their 
303(d) list and ERA added the Bay and certain tributaries to the 303(d) list in Vir- 
ginia. 

IdentHying the Chesapeake Bay for TMDL development will be harmonized with 
the ongoing Chesapeake Bay program. ERA sees the 303(d) process as a supplement 
to help assure that water quality standards will be met. While great progress has 
been made, it is uncertain if the Chesapeake Bay program will bring the Chesa- 
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peake Bay back to attainment of water quality standards. If as a result of these vol- 
untary and regulatory programs the Bay achieves water quality standards, it need 
not be included in future section 303(d) lists and thus would not need a TMDL. If 
the voluntary approach is not sufficient for the Bay to achieve water quality stand- 
ards, then the Clean Water Act requires ERA and the States to continue with the 
development of a TMDL. The perception that the Chesapeake Bay Program nutrient 
reduction strategy is totally voluntary is somewhat misleading. Point source reduc- 
tion of phosphorous have been incorporated into NPDES permits for more than 3 
decades, and where necessary so have nitrogen. 

Under an agreement reached by the ERA Regional Administrator and the State 
environment and natural resources secretaries in Maryland, Pennsylvania and Vir- 
ginia, the Chesapeake Bay Program will continue to pursue nutrient reduction goals 
under its cooperative approach, while laying the groundwork for a TMDL if those 
efforts fall short. The States of Delaware, New York, and West Virginia, as well as 
the District of Columbia are part of this broad effort. A consensus is emerging that 
this will entail working together over the next decade to reduce the nutrient inputs 
to the Bay and its tidal tributaries by 2010, thus allowing the Bay to meet water 
quality standards and the Bay to be "delisted". 

The Bay nutrient goals have been established since 1987. While ERA commenced 
discussion with the States on an approach for developing a TMDL for the Bay, we 
have not yet drawn out a timeframe for the TMDL but expect to wait until 2010 
to see if the Bay meets water quality standards. Since the development of a TMDL 
for the Bay is a complex scientific effort involving 6 States and the District of Co- 
lumbia, our expectation is that it could take 5 to 10 years to complete this TMDL. 
Thus, ERA believes that the cooperative approach will be given ample time to dem- 
onstrate effectiveness in achieving water quality standards. All the participating 
States also have mandatory nutrient management laws applying to agricultural ac- 
tivities. 

Question 5. The Chesapeake Bay watershed includes parts of six different States 
and the District of Columbia. Pollution is flowing into the Chesapeake comes from 
multiple different States. Several of those States have neither signed the Bay agree- 
ment nor become part of the Chesapeake Bay program. How would Virginia go 
about implementing a TMDL for pollution originating outside of the State? 

Response. The Administration has on many previous occasions identified the 
Chesapeake Bay Program as one of the leading examples in the United States of 
successful approaches to solving water quality problems on a watershed basis. The 
Bay Program has been implementing a policy, adopted in 1992, of engaging all of 
the States in the watershed, not just the signatories to the Bay Agreement, in coop- 
erative approaches to address specific issues of need. Nutrient management through 
point and non-point source controls was identified as an area for early action and 
attention. The Program has witnessed significant progress and growth in the rela- 
tionship with non-signatory States in addressing selected issues. 

With regard to the specific challenge of developing TMDLs for the entire water- 
shed, the Principals' Staff Committee of the Chesapeake Bay Program discussed, in 
J une 1999, the need to integrate the cooperative and statutory programs of the 
Chesapeake Bay and its tributaries. Since then, representatives from all of the six 
Bay watershed States, the District of Columbia, ERA, and others have held three 
meetings and several conference calls to outline a process for continuing a water- 
shed process to restore the Chesapeake Bay. The group has reached several agree- 
ments on approach and guiding principles. These include the goal of improving the 
water quality in the Bay and its tributaries so that the waters may be removed from 
the impaired waters list (delisted) prior to the timeframe when a TMDL would be 
established. A target date of 2010 was established for this. In addition, they agreed 
that the Year 2000 Chesapeake Bay Agreement would more clearly define the rela- 
tionship between the Bay Program and the Clean Water Act listing and TMDL proc- 
esses. 

Most importantly, the group of States has agreed to continue working together on 
a watershed basis to address the impairment problem in the main Bay which was 
the cause of the 303(d) listing for Virginia. They are fully cooperating in the devel- 
opment of the next round of nutrient reductions through the expanded TMDL effort. 

The Chesapeake Bay Program and ERA will continue to provide the leadership 
and a coordinating role for this group since it clearly involves a multi-state effort 
to be successful . 
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Response by Charles Fox to an Additional Question from Senator 

Lautenberg 

Question. My Beaches Environment Assessment, Closure, and Fiealth Act (S. 522) 
gives ERA flexibility in creating regulations for beach water quality criteria and for 
monitoring and notification programs. Under this framework. States have ample op- 
portunity to adopt their own programs. In fact. States have 3 years and 180 days 
to develop acceptable water quality criteria and monitoring and notification pro- 
grams specific to the States' needs. States may also delegate responsibility to local 
government authorities. Does ERA intend to work with the States to allow them to 
develop flexible plans that take into consideration the individual States' situations? 

Response. ERA agrees that beach monitoring and public notification programs 
must be consistent nationally in order to provide better public health protection but 
that site-specific flexibility for States is important. S. 522 and FI.R. 999 would re- 
quire ERA to develop standards for recreational water quality, water quality mon- 
itoring, and public notification. 

Both bills include provisions for consistent water quality standards. ERA believes 
that consistent, scientifically defensible water quality standards for States and 
tribes are very important. These standards provide the scientific and programmatic 
framework for enhancing protection of public health at beaches. ERA is working 
with States and tribes to ensure that they adopt State standards which incorporate 
the Agency's published criteria for Escherichia cold and enterococci: research data 
support the use of these microbes as indicators of swimming-associated gastro- 
intestinal disease. The water quality standards program framework established by 
the Clean Water Act and continued by the bills is flexible, allowing for State vari- 
ation consistent with protection of public health and good scientific practice, and re- 
visions by ERA as new bacteriological indicators, monitoring protocols, and models 
are developed. 

The bills also include provisions for ERA to establish either performance criteria 
or regulations for all other aspects of a beach monitoring and notification program. 
If either bill is enacted, ERA intends to work with State and local governments to 
develop these performance criteria/regulations. In developing these performance cri- 
teria or regulations, ERA would incorporate available scientifically valid tools for 
predicting health risks associated with recreational waters, and promote the use of 
these tools within a nationally consistent framework for recreational water monitor- 
ing and notification. We anticipate that ERA performance criteria/regulations would 
provide flexibility to accommodate local circumstances. For example, ERA will con- 
sider the significance of site-specific conditions (e.g. known pollution discharges: 
hydrological factors such as water depth, distance from shore, currents: rainfall 
events, beach usage, etc). 


Statement of Michael L. Davis, Deputy Assistant Secretary of the Army for 
Civil Works, Department of the Army 

introduction 

Mr. Chairman and members of the Committee, I am Michael L. Davis, Deputy 
Assistant Secretary of the Army for Civil Works. I am here today to discuss the 
Army Corps of Engineers environmental restoration and protection mission and 
present the Department of the Army's views on S. 835, the Estuary Flabitat Res- 
toration Rartnership Act of 1999. I will also discuss the Coastal Wetlands RIanning, 
Rrotection and Restoration Act (CWRRRA), commonly referred to as the Breaux Act 
and S. 1119, which extends funding for implementation of CWRRRA. 

ARMY CORPS OF ENGINEERS ENVIRONMENTAL MISSION 

For over 200 years the Nation has called upon the Army Corps of Engineers to 
solve many of its water resources problems. Flistorically, the Corps has emphasized 
its traditional mission areas of improving our navigation and transportation system, 
protecting our local communities from flood damages and other disasters, and main- 
taining and improving hydropower facilities across the country. The Corps environ- 
mental activities have expanded over time with major changes in environmental law 
and policy, such as the National Environmental Rolicy Act of 1969, which requires 
each Federal agency to assess fully its actions affecting the environment, and the 
Federal Water Rollution Control Act of 1972 (commonly called the Clean Water Act) 
in which the Corps was given a major responsibility for regulating the discharge of 
dredged or fill material into all of our Nation's waters, including wetlands. In recent 
years, however, pursuant to the Water Resources Development Act (WRDA) of 1986 
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and subsequent WRDAs, the Corps has elevated its environmental restoration and 
protection mission to a status equal to its flood damage reduction and navigation 
missions. With an overall objective to link economic growth with protection of the 
environment, the Corps now uses its engineering, project management, real estate, 
and environmental expertise to address environmental restoration and protection 
opportunities. 

The Corps has a powerful toolkit of standing authorities and programs that can 
be brought to bear to help solve environmental problems. Over the last decade alone 
the Corps has helped to restore hundreds of thousands of acres of habitat of many 
types, and which benefit thousands of fish and wildlife species. Examples include: 
28,000 acres of habitat restored for the Upper Mississippi River (98,000 projected 
by 2005): 35,000 acres of restored flood plain under construction as part of the Kis- 
simmee River Restoration Project in the Florida; and, hundreds of acres of coastal 
wetlands restored under authorities for the beneficial use of dredged material for 
ecosystem restoration. 

On J uly 1, the Army submitted to Congress a comprehensive plan to restore the 
Everglades. The plan proposes the world's largest ecosystem restoration project, one 
which will help restore over 2.4 million acres of wetlands in the south Florida Eco- 
system as well as improve the health of estuaries and Florida Bay. 

We are especially proud of our efforts on all coasts in conjunction with the Coastal 
America initiative. Some examples of projects where the Corps led multi-agency, 
multi-level efforts (Federal, State, local and private) include: restoration of a coastal 
salt marsh area in the Galilee Bird Sanctuary, Rhode Island; the initial demonstra- 
tion area for restoration of tidal wetlands in the Sonoma Baylands, California: the 
Sagamore Salt Marsh Restoration, Massachusetts: restoration of 1100 acres to pro- 
vide riparian and submerged habitat at Poplar Island, Chesapeake Bay, Maryland; 
and, shoreline stabilization and submerged aquatic vegetation restoration around 
Tangier Island in the Chesapeake Bay. Our fiscal year 2000 budget request includes 
study funds for 12 potential projects directed at protecting or restoring the benefits 
of estuaries, as well as funding for many other activities that would be beneficial 
to the environment in or adjacent to our Nation's estuaries. 

SIGNIFICANCE OF ESTUARINE AND COASTAL AREAS 

Throughout the world, estuarine and coastal areas serve as focal points for human 
use and development. These same areas also perform critical functions from an eco- 
system perspective, providing habitat and food for myriad fish and wildlife species. 
Estuaries are unique in that they serve as a transition zone between inland fresh- 
water systems and uplands, and ocean marine systems. There is an urgent need to 
protect and restore these ecosystems recognizing the economic, social, and environ- 
mental benefits they provide. In this regard, we would add as a purpose of the bill 
the need to promote a greater public appreciation and awareness of the value of our 
estuary and coastal resources. As with many environmental issues, future genera- 
tions depend upon our actions today. 

Legislation to expand the authority of the Corps to use its unique skills and expe- 
rience to restore and protect estuary habitat would add to the Corps environmental 
portfolio. The authorities are being applied to achieve an economically and environ- 
mentally sustainable future for the Nation and the world. Let me assure you that 
the Department of the Army is prepared to take a leadership role in reaching the 
goals of S. 835. Army would approach implementation of S. 835 in accordance with 
the policies and procedures which grew out of the Water Resources Development Act 
(WRDA) of 1986, subsequent WRDAs, and long-standing partnership and public in- 
volvement practices. 

Additionally, Army would explore the possibility of using the existing organization 
and structure of the Coastal America partnership to jump-start restoration efforts. 
Coastal America has National and Regional Implementation Teams already in place, 
and many of the members of these teams would be the very same experts we would 
consult with under S. 835. 


S. 835 

I would now like to focus on the Department of the Army views on S. 835. The 
Department of the Army supports efforts to enhance coordination and efficiently fi- 
nance environmental restoration and protection projects. The goal of restoring 1 mil- 
lion acres of estuary habitat by the year 2010 is in consonance with the President's 
Clean Water Action Plan and its goal of a net increase of 100,000 acres of wetlands, 
annually, beginning in the year 2005. We also agree with the philosophical basis 
for the legislation, that estuaries and coastal areas are being degraded rapidly, and 
that there is an urgent need to attain self-sustaining, ecologically based systems 
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that are integrated into surrounding iandscapes. The proposed nationai framework, 
or nationai estuary habitat restoration strat^y, to be compieted at the end of the 
first year, shouid help partners identify and integrate existing restoration plans, in- 
tegrate overlapping plans, and identify processes to develop new plans where they 
are needed. This framework document could help us maximize incentives for partici- 
pation, leverage Federal resources, and minimize duplication of efforts. We support 
the requirement to publish the draft strategy in the Federal Register for review and 
comment to enhance public involvement. We believe that the legislation is consist- 
ent with the National Estuary Program (NEP), which was established to manage 
and protect aquatic ecosystems in coastal watersheds, and the National Estuarine 
Research Reserve System (NERRS), which uses science to improve management of 
estuaries. The NEP and the NERRS strive to protect and restore habitat through 
consensus and initiatives which are community-based. The legislation also is con- 
sistent with the Coastal Wetlands Preservation Protection and Restoration Act, a 
unique multi-Federal and State agency partnership which is working to restore and 
protect approximately 73,000 acres of coastal wetlands in Louisiana over a 20-year 
period. 

We are pleased to note that important changes that the Army requested at your 
Committee hearing held on S. 1222 last Congress have been incorporated into S. 
835. These changes limit Federal assistance for each habitat project to 65 percent 
of project cost, strengthen the role of the Secretary of the Army commensurate with 
the need for accountability for appropriations received, and allow the Collaborative 
Council to consider, where appropriate, non-governmental organizations as sponsors 
for environmental restoration and protection projects. We also are pleased that the 
bill makes it clear that the term "estuary habitat restoration activity" does not in- 
clude mitigation for the adverse effects of an activity regulated or otherwise gov- 
erned by Federal or State law, or acts that constitute restitution for natural re- 
source damages required under any Federal or State law. 

While S. 835 is a bill that the Department of the Army could support, we urge 
the Committee to revise the bill to include the Federal agency participation on the 
Collaborative Council and establishment of the Regional Council structure set forth 
in the companion Flouse bill, FI.R. 1775. We feel that S. 835 could be revised to 
make it clear that non-Federal sponsors are responsible for providing all lands, 
easements, rights-of-way, dredged material disposal areas and relocations, as is re- 
quired for Army civil works water resources projects. We also believe that the Sec- 
retary, not the Collaborative Council, should make the determination, in accordance 
with existing water resources policies, as to the acceptability and valuation of any 
in-kind contributions for local cost sharing. As is the case with essentially all water 
resources projects undertaken by Army Civil Works, the Secretary may consider giv- 
ing non-Federal sponsors credit, toward their cost share, for lands, easements, 
rights-of-way, dredged material disposal areas and relocations required for the Fed- 
eral project. 

We urge you to consider expanding the geographic scope of the habitat protection 
and restoration activities proposed in S. 835 to include the Great Lakes region, 
which is widely recognized as a coastal region of the United States. This coastal re- 
gion has many ecosystem problems that mirror those of more traditional coastal 
areas and has, for that reason, been included as a coastal region in the programs 
authorized under the Coastal Zone Management Act of 1972, as amended, and in 
the Administration's Coastal America Initiative. We believe that the addition of a 
regional council representing the Great Lakes region, to include the States of Min- 
nesota, Wisconsin, Illinois, Indiana, Michigan, Ohio, Pennsylvania and New York, 
merits serious consideration. You also may wish to consider including the islands 
and territories of the United States for similar reasons. 

Many environmental restoration techniques and approaches are new, and when 
dealing with natural systems, there is a need to test new ideas, learn from success- 
ful and not so successful projects, and manage adaptively to adjust to ever-changing 
conditions. Environmental restoration efforts for the Everglades, the Upper Mis- 
sissippi River System Environmental Management Program, and the Coastal Wet- 
lands Preservation Protection and Restoration Act, all acknowledge, to varying de- 
grees, the value of demonstration projects and adaptive assessment approaches. 
Adding to S. 835 a demonstration component with a cost share that is consistent 
with that applied to habitat projects, and a requirement for non-Federal sponsors 
to manage adaptively, would encourage the partners to try out new ideas and learn 
more about how to restore and protect estuary and coastal areas. 

The Army Civil Works program plays a critical role in providing and maintaining 
water resources infrastructure to meet future needs in consonance with other na- 
tional priorities and a balanced budget. We try to avoid creating false hope by not 
authorizing projects that we cannot reasonably expect to fund or complete within 



60 


a reasonable timeframe. In light of the $27 billion backlog of ongoing Corps con- 
struction projects, and other authorized projects awaiting construction, the dollar 
magnitude of new projects and programs in the Administration’s proposal for WRDA 
1998 was constrained. Thus, while we could support being involved in a program 
to restore and protect estuaries and coastal areas, we are concerned that this new 
program could impact on other new and ongoing projects and programs which have 
been carefully prioritized and evaluated for phased implementation over a period of 
years. We are committed to a sustainable long-term construction program and more 
timely project delivery to non-Federal sponsors. 

We applaud the co-sponsors of S. 835 for their vision and leadership in this area. 
The Army supports S. 835 and looks forward to working with you and your House 
counterparts in enacting such legislation. 

COASTAL WETLANDS PLANNING, PROTECTION AND RESTORATION ACT 

The Army also supports S. 1119, which provides continued funding for the Coastal 
Wetlands Planning, Protection and Restoration Act (CWPPRA), an integral founda- 
tion to the implementation of more comprehensive, longer term solutions to the Na- 
tional problem of coastal losses. As I noted earlier, coastal wetlands are valuable 
resources because they protect against flooding, help maintain water quality, and 
provide habitat for myriad fish and wildlife species, many of them threatened and 
endangered. Coastal environments generate billions of dollars annually through 
such industries as tourism and sport and commercial fisheries. Coastal wetlands 
also provide infrastructure protection by reducing damage from hurricanes and 
other storms. 

Louisiana's coastal wetlands provide habitat for fisheries, waterfowl, neo-tropical 
birds and furbearers; amenities for recreation, tourism, and flood protection: and the 
context for a culture unique to the world. Benefits go well beyond the local and 
State levels by providing positive economic impacts to the entire nation. 

Approximately 40 percent of the coastal wetlands of the lower 48 States are lo- 
cated in Louisiana. Over the past 50 years, Louisiana has lost an average of 40 
square miles of marsh per year. This represents 80 percent of the Nation's annual 
coastal wetland loss for the same period. If the current rate of coastal wetland loss 
is not slowed, by the year 2050 an estimated additional 640,000 acres of wetlands 
will disappear from the Louisiana coast. As a result, the Louisiana shoreline could 
advance inland as much as 33 miles in some areas. The loss of coastal wetlands is 
a national problem. However, Louisiana is a showcase for this issue. Economic 
losses are substantial and could run into the billions over 50 years. 

By serving as a buffer to destructive climatic forces and the episodic impact of 
storms, Louisiana's coastal wetlands provide protection for the people who live and 
work there and the infrastructure that supports them— including 400 million tons 
of waterborne commerce per year (the largest in the nation), natural gas valued at 
$7.4 billion per year, and petroleum products valued at $30 billion per year. 

Concerns for wetland losses have prompted both Louisiana and Congress to act. 
In 1989, Louisiana established a dedicated Wetlands Trust Fund for coastal wet- 
lands restoration. Congress passed the Coastal Wetlands Planning, Protection and 
Restoration Act (CWPPRA) in 1990. Commonly referred to as the Breaux Act, it cre- 
ated a CWPPRA Task Force with representatives from the Department of Army, the 
Environmental Protection Agency, the Department of Commerce, the Department of 
I nterior, the Department of Agriculture and the State of Louisiana. The Task Force 
provide oversight and develops, annually, lists of high priority projects focused on 
marsh creation, restoration, protection or enhancement. 

To date eight priority lists have been formulated involving 81 active projects, 30 
of which have been completed. When implemented, these projects will reduce the 
loss of coastal wetlands by 67,726 acres over the next 20 years. It should be noted, 
however, that the CWPPRA and the other Corps small pr^ects authorities are only 
a partial solution. The current rate of wetland loss is staggering and projections are 
that only 23 percent of coastal wetland losses will be offset by gains accomplished 
under these authorities. 

S. 1119 may be subject to the pay-as-you-go requirements of the Omnibus Budget 
Reconciliation Act of 1990, in which case the bill could have an appreciable impact 
on direct spending. 


CONCLUSION 

The Corps has been increasingly involved in recent years with efforts to protect 
and restore the benefits of estuaries and their surrounding habitat. We have enjoyed 
working with you and your staff on S. 835 and other legislation before your commit- 
tee, including a 1999 WRDA. We look forward to continuing this relationship as 
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work on this important iegisiation continues. The Department of the Army is aiso 
iooking forward to working with the Environmentai Protection Agency, the Depart- 
ments of Commerce, Agricuiture, Interior, and Transportation, and the non-Federai 
participants in the designated coastai regions, to restore and protect our nation's es- 
tuary habitat. You can be assured that Army Civii Works is committed to making 
partnerships work. Mr. Chairman, this conciudes my testimony. I wouid be pieased 
to answer any questions you or the committee may have. 


Statement of Mayor Martin L. Pagliughi, Avalon, NewJ ersey 

Ladies and Gentiemen, my name is Martin L. Pagiiughi. As Mayor of Avaion, 
NewJ ersey, a barrier isiand tourist community, and a Board Member of the Amer- 
ican Coastai Coaiition, I am very pieased to be here today and thank Senators] ohn 
FI. Chafee, Chairman, and Max Baucus, Ranking Member of the Committee on En- 
vironment and Pubiic Works, for the invitation to testify here today. I aiso express 
my appreciation to Senator Frank Lautenberg for the opportunity to speak in sup- 
port of his BEACFI Act, which proposes the estabiishment of uniform testing of ma- 
rine recreationai waters and which wiii estabiish a nationwide standard for notily- 
ing the pubiic when waters are contaminated. The Senator's biii provides for swift 
impiementation of the testing program, which is imperative. 

I am very proud of the fact that since 1985 New J ersey is the oniy State to have 
a mandatory beach protection program that inciudes a bacteria standard, a monitor- 
ing program, and mandatory beach ciosure requirements when the bacteria stand- 
ard is exceeded. But I aiso am appaiied that 14 years iater we stiii do not have a 
nationwide, mandatory testing program of our recreationai waters, which so criti- 
caiiy impacts (1) pubiic heaith and (2) the U.S. economy! 

Does it make any sense to carefuiiy monitor foods and drugs in this country to 
protect pubiic heaith, yet permit peopie to swim in untested recreationai waters? We 
know for a fact marine waters can appear dean but may harbor iife-threatening 
pathogens. 

You may recaii that in 1987-88 New Jersey experienced beach dosings due to 
trash and medicai waste washing ashore, iosing aimost $3 biiiion in tourism reve- 
nues. Unfortunately, those tourists, who ieft to go eisewhere, had no assurance of 
the quaiity of the water where they went because neighboring States had no simiiar 
water quaiity testing program. 

To r^ain our previousiy ioyai beach goers, obviousiy we had to fix a variety of 
poiiution probiems. This we have done. Last week the Naturai Resources Defense 
Councii announced that beach dosings in New Jersey were at a record iow. But 
without the Cooperative Coastai Monitoring Program, that wouid not have hap- 
pened. 

Flere's how the program works in Avaion. The county heaith department sampies 
water quaiity weekiy at 10 recreationai sites from mid-May through mid-September, 
testing for fecai coliform and enterocci bacteria. If the bacterial count at any of the 
sites is above the permissible limit, the beach is closed to swimmers. This means 
large signs are posted advising bathers they are not permitted to swim, and life- 
guards remain on duty to prevent the public from entering the water. 

Obviously, beach closings are not a PR plus for a tourist community. But they are 
a must when you are putting the health and welfare of your visitors first and fore- 
most. Fortunately, in Avalon, we have not had a beach closing in years. But that 
is not by accident. Since 1991 Avalon has won seven of eight Quality New J ersey 
Shore Quality Awards for the steps we have taken to prevent pollutants from enter- 
ing recreational waters. With the threat of possible beach closings, we have taken 
those steps necessary to assure that water quality remains excellent. 

During the last decade Avalon has spent many millions of dollars to prevent non- 
point source pollution, which is the primary cause of pathogens entering rec- 
reational waters. Major expenditures have been made on equipment to clean beach- 
es, skeets and catch basins, and on projects such as storm water disposal system 
rehabilitation, repair and relocation of outfall lines, manhole cover r^air, the in- 
stallation of tide flex valves on storm water outfalls, required capping of all sewer 
vents, TV inspection of our infrastructure, and intense litter abatement, to name a 
few. 

Avalon has undertaken these projects with little outside help. But Senator Lau- 
tenberg's legislation, with the inclusion of $9 million in grants to States, should help 
get the ball rolling. By enacting this legislation you will send a message to the world 
that we in the U. S. care about the public health of tourists who visit our beaches. 

I would remind you that the No. 1 tourist destination in the United States is the 
beach, with coastal States receiving about 85 percent of all tourist-related revenues. 
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generating billions of Federal tax dollars. Foreign tourists who also prefer U.S. 
beaches, create a significant trade surplus. 

Therefore, it is incredible to me that our Federal Government makes such a feeble 
effort to support, promote and improve our nations beaches and recreational waters. 
In the future, we will pay for such a lax attitude. Meanwhile, other counties, who 
wish to compete, are hard at work. From 1950 to 1993 the United States subsidized 
only $15 million in shore restoration projects versus Germany which spent $90 mil- 
lion; Spain, $250 million and J apan, $1.4 billion. 

If we are going to maintain our edge in world tourism, we must be able to give 
visitors assurance that we have the world's best beaches and that all U.S. rec- 
reational waters are monitored uniformly and consistently. They must know that if 
there is a problem, they will be advised and prohibited from entering waters that 
could be dangerous to their health. 

That is why the Federal Government must immediately begin to address the qual- 
ity of its beaches and recreational waters. We are meeting that challenge in New 
J ersey and I'm here today in support of Senator Lautenberg's BEACFI Act which 
would make water quality testing mandatory nationwide. It is time this nation be- 
gins to protect and enhance one of its most economically vital assets— its beaches 
and recreational waters. 

Again, my sincere thanks to Senators Chafee, Baucus and Lautenberg for the op- 
portunity to testify here today. 


Responses by Mayor Martin L. Pagliughi to Additional Questions from 

Senator Chafee 

Question 1. While New Jersey has a statewide monitoring and notification pro- 
gram, many other coastal states do not. Why do so few state or local governments 
have monitoring and notification programs? 

Answer. My experience has been that it is rare for local government to police its 
own activities. In fact, a local government might even be tempted to hide or cover 
up a situation which they believe may be detrimental to the financial well being of 
their community. 

Flowever, with a federal monitoring program in place, I believe it would be highly 
unlikely for state or local government to deliberately conceal violations. In fact it 
would behoove local government to aggressively enforce and attack any potential 
contamination problems. 

New J ersey is a perfect example of the latter. In 1986 health care professionals 
and the public described illnesses thought to be related to swimming at New J ersey 
beaches. In 1987 the New Jersey Department of Flealth initiated a comprehensive 
study, greatly expanding the Ocean Outfall Monitoring Program begun in 1984. For 
the most part the study did not reveal any contamination exceeding permitted limits 
but the damage already had been done in the public mind. In 1987 and 1988 tour- 
ists deserted their favorite J ersey beaches and headed into Delaware, Maryland, 
North Carolina and elsewhere where monitoring, notification and beach closure pro- 
grams were non-existent. Billions of New J ersey tourist dollars were lost. As a re- 
sult, New J ersey coastal communities, my own community of Avalon included, have 
spent millions of dollars to prevent non-point source pollution, which is the primary 
cause of pathogens entering recreational waters, to prevent a reoccurrence of the 
1987-88 fiasco. 

Question 2. Congress has traditionally viewed beach monitoring and public notifi- 
cation as a state or local government responsibility. Why should the federal govern- 
ment become involved in how local governments monitor their waters and notify 
their citizens? 

Answer. The federal government has an obligation to protect the public health. 
Thus, it needs to establish a uniform beach monitoring and notification program for 
all recreational waters. Without a consistent program nationwide, tourists are per- 
mitted to leave a monitored area, where a beach has been closed due to contamina- 
tion, and head for unmonitored waters where contamination could be more hazard- 
ous. 


Responses by Mayor Martin L. Pagliughi to Additional Questions From 
Senator Lautenberg 

Question 1. In 1985 New J ersey enacted laws that require a statewide program 
that includes monitoring of beach waters, public notification of the water quality 
and mandatory closure of beaches when the waters have excessive amounts of bac- 
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teria. Can you describe the initial and long-run public reaction to the beach waters 
being tested and, as a result, sometimes facing closed beaches? 

Answer. New Jersey initiated comprehensive water monitoring when there al- 
ready was a perception New J ersey waters were polluted. Thus the initial reaction 
by the public was fear of swimming in the ocean off thej ersey coast and, in many 
cases, desertion to other tourist locations. However, because New Jersey commu- 
nities have taken extraordinary steps to prevent pollutants from entering rec- 
reational waters, ocean testing has shown New J ersey waters to be clean. Thus, 
there have been fewer and fewer beach closings. The public has reacted very posi- 
tively and has returned to their favorite vacation spots along the J ersey coast. As 
for the occasional beach closure, I believe the public has become educated to the fact 
that it is for their own protection and appreciates that the public health is being 
saf^uarded. Unfortunately, because there is no federal beach monitoring and notifi- 
cation program, there is always the threat of contamination of New J ersey waters 
from neighboring states who have no program in place. 

Question 2. You mentioned in your testimony how much the Nation financially 
benefits from tourism and general recreational activities at beaches. Can you ex- 
plain either with concrete numbers, or in general terms, how you have seen New 
J ersey benefit financially by maintaining a coastal water monitoring and public no- 
tification program? 

Answer. During 1987-88, the public had the perception that New J ersey coastal 
waters were contaminated due to beach closings because trash and medical waste 
had washed ashore. As a result. New J ersey lost almost $3 billion in tourism reve- 
nues. Once beach monitoring results proved our waters were clean, vacationers 
began to return in ever increasing numbers. In recent years tourism to the J ersey 
shore has been on the upswing. In 1996, tourism throughout the state generated 
approximately $25 billion. And it appears 1997, 1998 and 1999 will substantially 
surpass that dollar amount. 

Question 3. As you know, protecting public health remains the paramount objec- 
tive of my Beaches Environmental Assessment, Closure, and Health Act (S. 522). 
As you astutely noted in your testimony, it will take up to six years under the 
House bill before public coastal waters have monitoring and notification programs. 
If other States are allowed to delay implementing programs, how does that nega- 
tively affect those States that are actively trying to protect the public? 

Answer. Permitting other states to delay implementing monitoring programs 
could very adversely effect not only those states who have a monitoring program in 
place but the tourist industry as a whole! We know that the number one tourist des- 
tination in the U.S. is the beach, with coastal states receiving about 85% of all tour- 
ist-related revenues, generating billions of federal tax dollars. If there were a sud- 
den rash of illnesses among tourists swimming in waters off a coastal state with 
no monitoring program in place, the perception more than likely would be that 
swimming in the ocean can be hazardous to ones health and that beach vacations 
are not a good idea. This not only would be extremely unfair to New J ersey and 
any other states with a monitoring program in place, but could prove an economic 
disaster for the nation as a whole. The immediate implementation of Senator Lau- 
tenberg's Beach Act would give visitors assurance that we have the world's best 
beaches and that all U.S. recreational waters are monitored uniformly and consist- 
ently. 


Statement of Ted Danson, President, American Oceans Campaign 

Mr. Chairman and Members of the Committee: Good morning. My name is Ted 
Danson. I am the President and cofounder of American Oceans Campaign. American 
Oceans Campaign (AOC) is a national, nonprofit organization based in Santa 
Monica, California and is dedicated to protecting and enhancing our nation's oceans 
and coastal resources. 

On behalf of AOC and the many other organizations that endorse the B.E.A.C.H. 
bills, I wish to express my thanks to Senators Chafee and Baucus, and the other 
members of the Senate Environment and Public Works Committee, for inviting me 
to testify today on the B.E.A.C.H. bills. 

Since the early 1990's, American Oceans Campaign has focused a significant 
amount of attention to the health of recreational beach waters. Working with many, 
dedicated advocates from different regions of the Nation, we have long-supported re- 
ducing coastal water pollution, improving beach water testing programs, and con- 
sistently informing the public about contaminated beach waters. We have worked 
with Los Angeles County to improve its beach water testing protocol and advocated 
for a California beach water monitoring and public notification bill, which was en- 
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acted into law. Additionally, AOC produces and distributes many television, radio, 
and print public service announcements about beach water quality. Over the last 
2 years, these PSAs have reached hundreds of millions of people. 

This year, AOC, the Surfrider Foundation, the Center for Marine Conservation, 
the Clean Water Network and many other organizations were strong advocates for 
the passage of FI.R. 999, the Beaches Environmental Assessment, Cleanup and 
Flealth Act of 1999— the B.E.A.C.FI. bill. On Earth Day, we were del i ghted that the 
Flouse of Representatives unanimously passed this bill. We are now diligently work- 
ing to promote swift passage of a B.E.A.C.FI. bill in the Senate. I commend Senator 
Frank Lautenberg and the other cosponsors of the S. 522 for their determined lead- 
ership in the Senate to address the problems of inconsistent testing and public noti- 
fication of unhealthy beach waters. 


INTRODUCTION 

Beaches are leading tourist destinations in the United States. In 1997, Califor- 
nia's beaches alone attracted almost 116 million visitors.^ As a child growing up in 
Arizona, I used to visit cousins in California and spend time at the beach. Like most 
Americans, I have always had a huge desire to be near the ocean. Years later, I 
took my daughters to the beach and saw a sign that read, "Water polluted, no swim- 
ming." Trying to explain that to my children was difficult. I left that day grateful 
for the warning but concerned about the health of our coastal waters. This summer, 
thousands of adults and children will swim, snorkel, surf or wade in beach waters 
that, unbeknownst to them, are contaminated by pathogens. These pathogens may 
cause a variety of illnesses, ranging from gastroenteritis, dysentery, hepatitis, and 
various ear, nose, and throat infections. Bouts with these ailments can quickly ruin 
a family vacation or a weekend getaway, and can cause a person to miss work or 
school. Mr. Chairman, a day at the beach should not end with a trip to the doctor's 
office. 

To protect themselves from harmful pathogens, swimmers must rely on beach 
water quality tests conducted by local public health agencies and proper, timely no- 
tification about unhealthy beach waters. Unfortunately, the testing standards and 
monitoring practices used by coastal States and localities vary significantly, and 
often vary within a State. Several States do not regularly monitor their beach wa- 
ters for pathogen contamination and only a distinct minority of States and local 
communities consistently notify the public about poor beach water conditions. 

I believe the public has a right to know about the quality of recreational beach 
waters that are open for swimming and other water sports. To improve the flow of 
information about polluted recreational waters and to provide uniform protections 
for beach-goers, American Oceans Campaign, along with other conservation organi- 
zations, strongly support both B.E.A.C.FI. bills— as common sense solutions. The 
B.E.A.C.FI. bills will ensure that States have adequate beach testing programs to 
protect citizens from health risks, while allowing States flexibility in determining 
beach closures or in implementing stricter standards. 

PATHOGENS IN BEACH WATERS 

Pathogens are disease-causing microorganisms that are found in animal and 
human wastes. There are a number of potential sources of pathogens in coastal wa- 
ters. After heavy rainfalls, animal wastes can run off lawns and agricultural fields, 
be carried by storm sewers and eventually dumped into coastal waters at storm 
drain outfalls. In many older coastal communities, storm sewer lines are combined 
with sewage conveyance lines. During rain storms, these combined pipes overflow 
and the wastewater is sent to be discharged in rivers, coastal waters, and other re- 
ceiving waters, rather than proceeding to the wastewater treatment plant. These 
events (called combined sewer overflows) discharge raw sewage into the nation's wa- 
ters. Another common source of pathogens is overburdened sewage treatment plants 
that will occasionally release raw or partially treated sewage into waterways. Mal- 
functioning individual septic systems, runoff from agricultural lands, and improper 
disposal of wastes from boats are other sources of pathogens in coastal waters. 

When raw or inadequately treated sewage is discharged into coastal waters, 
pathogen contamination can result. In many coastal areas, pathogen-contaminated 
waters lead to beach closures, restrictions on shellfish harvesting, and other water 
sport limitations. According to a recent report published by the Natural Resources 
Defense Council (NRDC), Testing the Waters 1999: A Guide to Water Quality at Va- 
cation Beaches, there were at least 7,236 individual beach closures and public 
health advisories at U.S. ocean, bay. Great Lakes, and a few other freshwater 


iLos AngelesTimes, March 27, 1998. 
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beaches during 1998.^ Since 1988, there have been at ieast 29,996 dosings and 
advisories.^ 


HEALTH RISKS ASSOCIATED WITH PATHOGENS 

Various pathogens can be found in water: (1) viruses that can cause hepatitis and 
gastroenteritis— a compiex of fiu-iike symptoms inciuding vomiting, diarrhea, nau- 
sea, stomach cramps, headache, and fever; (2) bacteria that can aiso cause 
gastroenteritis as weli as choiera, typhoid fever, eye and ear infections: and (3) 
amoeba and other protozoa that can cause giardiasis, skin rashes, dysentery and 
other diseases. These iiinesses rareiy threaten human iife, however they can iead 
to significant physicai discomfort, cause a person to miss work, and be spread to 
others. Aiso, the physicai consequences of these diseases can be more significant for 
seiect members of the generai popuiation, such as chiidren, the eideriy, and peopie 
with weakened immune systems. 

SANTA MONICA BAY EPIDEMIOLOGICAL STUDY 

During the summer of 1995, the Santa Monica Bay Restoration Project (SMBRP) 
sponsored an epidemioiogicai study, conducted by researchers at the University of 
Southern Caiifornia. The purpose of the study was to assess the heaith risks associ- 
ated with swimming in Santa Monica Bay."* 

I n the study, water sampies were anaiyzed for the presence of totai and fecai coii- 
forms, enterococci, E. Coli, and enteric viruses (aii indicators of pathogens). On the 
days the water sampies were made, more than 15,000 swimmers were approached 
and asked to participate in a telephone survey. Within 10 to 14 days after being 
questioned at the beach, more than 13,000 swimmers were telephoned and asked 
to describe any symptoms they experienced after swimming in the Bay. Researchers 
eliminated from the study those who visited the beach more than once during the 
study period in order to show a clear relationship between a single day's exposure 
and pathogen levels. The study compared swimmers near storm drains to those 100 
and 400 yards away. The study determined that people who swim within 100 yards 
of storm drains emptying into Santa Monica Bay are 50 percent more likely to get 
colds, flu, sore throats, and diarrhea than those who swim farther away. This study, 
one of the strongest documentations yet of the link between beach water pollution 
and illness, concluded that as many as one in ten of those individuals swimming 
near storm drains will experience symptoms related to pathogen exposure. 

From this study, it is reasonable to extrapolate that more frequent swimming— 
as is common among surfers, windsailers, snorkelers, vacationers, or youth living in 
beach communities— is likely to cause more frequent or more serious symptoms of 
illness. Second, because the SMBRP study was conducted during dry weather, it is 
likely that symptoms would be greater for those entering the water during the wet 
season or after heavy rainfalls when more contaminants flow into coastal waters. 

Surfers, in particular, have long reported symptoms after spending time in rec- 
reational waters. Skeptics have dismissed these symptoms as being merely anec- 
dotal reports, or resulting from exposure to the cold rather than to pathogens in the 
water. The scientific evidence, especially that presented in the SMBRP epidemiolog- 
ical study, validates surfer's claims: immersion in coastal waters can and does cause 
illness, if those waters contain unhealthy levels of pathogens. 

ERA EPIDEMIOLOGICAL STUDIES 

Prior to the SMBRP study, EPA conducted a series of epidemiological studies that 
showed: 

• swimmers who bathe in water contaminated with sewage are at greater risk of 
contracting gastroenteritis: 

• as the quality of bathing water degrades, the swimming-associated illness rate 
increases: and 

• at equivalent indicator densities in marine and fresh waters, the illness rate in 
swimmers was greater in marine swimmers than in freshwater swimmers.^ 

These studies, comparing the symptomatic ailments between swimmers and non- 
swimmers at beaches, demonstrated the relationship between water quality and 


^Sarah Chasis and Mark Dorfman, Testing the Waters 1999: A Guide to Water Quality at Va- 
cation Beaches., (New York: Natural Resources Defense Council, 1999) v. 

3/d. 

‘‘Robert W. Haile, et al., An Epidemiological Study of Possible AdverseHeaith Effects of Swim- 
ming in Santa Monica 6ay(Santa Monica Bay Restoration Project, 1996). 

^United States Environmental Protection Agency, Action Plan for Beaches and Recreational 
Waters, (Washington DC: U.S. Environmental Protection Agency, 1999), E PA/600/R- 98/079, 12. 
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human illness.^ Other studies conducted around the world established the link be- 
tween contracting illnesses and swimming in feces contaminated waters.^ Some of 
the studies conducted abroad displayed an inverse relationship between water qual- 
ity and rate of disease contraction— as water quality deteriorated, the risk of infec- 
tion increased.® 


INCONSISTENT MONITORING PRACTICES 

There are currently no Federal requirements for monitoring recreational beach 
waters for pathogen contamination. In 1986, the United States Environmental Pro- 
tection Agency (EPA) issued recommendations for State health officials to use in set- 
ting statewide standards for bacterial pollution in coastal recreational waters.® Thir- 
teen years after EPA issued its recommendations, only a handful of coastal States 
have accepted the Agency's recommendation, enterococcus, as the bacterial indicator 
in their marine water quality standards. Some of these States have set the 
enterococcus standard at levels less protective than EPA recommendations. It is in- 
teresting to note that recreational saltwater just meeting EPA's recommended 
standards will cause an estimated 19 swimmers out of 1000 to become 111.“ 

Instead of enterococcus, several States use either fecal coliform or total coliform 
as the bacterial indicator forming the basis of their State standards. Because of the 
use of various indicator organisms and different concentrations of these indicator or- 
ganisms to determine whether swimming should be allowed, beach-goers are subject 
to vastly different levels of protection. Beach waters with the same concentration 
of pathogens may be closed or subject to health advisories in one State, but be open 
to the public in another State. In many States, these discrepancies can be noted 
among counties or other local jurisdictions. 

Not only is there significant variation among the States with regard to accepted 
bacterial standards for recreational waters, but there is also significant inconsist- 
ency in beach water monitoring practices among coastal States, and often within 
States. Last week, the Natural Resources Defense Council published its ninth an- 
nual survey of State beach water testing programs and beach closures. In producing 
this report, NRDC surveyed coastal areas and used data from an EPA survey of 
coastal and Great Lakes communities and counties about their monitoring programs 
and beach water quality conditions. According to the most recent report, four coastal 
States do not regularly monitor their public beach waters to determine if they are 
contaminated by pathogens and thus, pose health risks for swimmers. Thirteen 
States only monitor a portion of their recreational beach waters.^^ Only nine States 
regularly monitor all or a significant portion of their coastline. Two States and one 
territory test their beach waters, but do not share the results with the public. In 
order to better protect the beach-going public from possible illness associated with 
pathogen-contaminated waters, there needs to be more consistent beach water mon- 
itoring activities. 


^id. 

''Id. At 13. 

^United States Environmental Protection Agency, Action Plan for Beaches and Recreational 
Waters, (Washington DC: U.S. Environmental Protection Agency, 1999), E PA/600/R- 98/079, 13. 

®The EPA recommended standard for recreational salt waters is 104 enterococcus bacteria per 
100 ml for a single, instantaneous sample and 35 enterococcus bacteria for a geometric mean 
sample. The recommended standard for recreational waters in the Great Lakes is a geometric 
mean of 33 enterococcus bacteria per 100 ml or 126 E. Coll bacteria per 100 ml of water. 
Enterococcal bacteria are associated with human illness whereas other common measures, such 
as fecal or total coliform do not necessarily cause illness, but are found in conjunction with bac- 
teria that do. 

i°Chasis and Dorfman, 7. 

i^Chasis and Dorfman, viii. 

Beaches in Alabama, Louisiana, Oregon, and Washington are not monitored regularly. 

i^Chasis and Dorfman, viii. 

The thirteen states that have regular monitoring and public notification programs for a por- 
tion of their public beaches include: California, Florida, Hawaii, Maine, Maryland, Massachu- 
setts, Michigan, Minnesota, New York, Rhode Island, South Carolina, Virginia, Wisconsin. New 
York State comprehensively monitors and provides public notification for its ocean beaches but 
only limited monitoring for its Great Lakes beaches. In 1999, Georgia will begin a monitoring 
program. 

i^Chasis and Dorfman, viii. 

The nine states that comprehensively monitor their recreational beaches and notify the public 
are Connecticut, Delaware, Illinois, Indiana, New Hampshire, New Jersey, North Carolina, 
Ohio, and Pennsylvania. 

I'^Chasis and Dorfman, viii. 

Mississippi, Puerto Rico, and Texas have monitoring programs for all or portions of their 
beaches, but no programs for public notification or beach closures. 
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In recent years, several coastal States have taken steps to upgrade their beach 
water monitoring programs. In 1997, the State of California passed a State "right 
to know" bill that amended the State Health and Safety Code. Weekly monitoring 
between April and October will be required at all public beaches with more than 
50,000 annual visitors. Regular monitoring will also be conducted at beaches located 
near storm drains. California beach waters that fail to meet health-based standards 
as a result of tests will be posted with public health advisories, and a toll-free num- 
ber providing daily reports of polluted beaches will be established. 

INCONSISTENT PUBLIC NOTIFICATION 

Among the States that do monitor their waters, procedures for notifying the pub- 
lic when waters are too contaminated for safe swimming differ considerably. In too 
many States, even when there is a monitoring report showing polluted water condi- 
tions, health authorities fail to properly warn the public or close the beach. As a 
result of these inconsistent public notification practices, many of the millions of 
Americans and international tourists visiting our beaches will be swimming in 
unhealthy waters, totally unaware of the health risks. For example, the Miami Her- 
ald recently reported that the waters off Fort Zachary Taylor beach on Key West 
had three times the acceptable amount of disease causing pollution— yet the county 
health department decided not to post a warning.!^ 

American Oceans Campaign believes that the public deserves better protection. 
We believe people have a right to know about the water quality of public, rec- 
reational beaches— especially, if tests indicate that swimming in contaminated wa- 
ters could lead to physical illness. The information provided to the public should be 
timely and conspicuous. Notice of health-based violations of water quality should be 
provided at public access points, such as lifeguard stations. Armed with accurate, 
timely information, individuals can take appropriate steps to protect their health 
and the health of their families. 


B.E.A.C.H. BILLS 

On March 3, 1999, Senator Frank Lautenberg (D-NJ ) introduced S. 522, the 
Beaches Environmental Assessment, Closure, and Health Act (the "B.E.A.C.H. bill"). 
The next day. Representative Brian Bilbray (R-CA) introduced H.R. 999, the Beach- 
es Environmental Assessment, Cleanup and Health bill. Both B.E.A.C.H. bills will 
ensure that coastal States have adequate beach water quality testing programs to 
protect public health and safety. American Oceans Campaign energetically supports 
both bills and we commend Senator Lautenberg and Representative Frank Pallone 
for their leadership on this issue over the last decade. We also thank Representative 
Brian Bilbray and Representative Sherwood Boehlert for their strong leadership on 
this critical issue. 

American Oceans Campaign believes both B.E.A.C.H. bills establish a common 
sense, national approach to the problems of inconsistent beach water quality testing 
and public notification. The bills: 

• protect beach goers from health risks associated with pathogen-contaminated 
waters by requiring States to adopt minimum water quality standards for rec- 
reational beach waters. 

• direct nationwide public beach water monitoring so that States and localities 
will know when and where beach water contamination occurs. 

• provide timely, important information about violations of health-based stand- 
ards to the public. American Oceans Campaign believes this notice should be pro- 
vided at public access points to recreational beaches. 

• call for the U.S. ERA to conduct further research to develop better indicators 
for detecting harmful contaminants and more expedient testing practices. The bill 
also requires the ERA to develop a more complete list of potential health risks from 
swimming in pathogen-contaminated waters. 

• authorize the ERA Administrator to make grants to assist States in their efforts 
to make beach water testing consistent nationwide. 

It is time for a comprehensive national program to protect the public from poten- 
tial health risks associated with swimming and surfing in polluted waters. Beach 
visitors have a right to know that the waters th^ choose to play in are safe for 
recreation. The B.E.A.C.H. bills promote a nationwide commitment to ensure beach- 
goers receive the basic information needed to protect themselves and their families 
from harmful pathogens. 


i^Miami Herald,) uly 16, 1999, see Attachment 1. 
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S. 522 

The language of Senator Lautenberg's bill, S. 522, is based on prior B.E.A.C.H. 
bills introduced by the New Jersey delegation over the past decade. It requires 
States to adopt beach water quality standards that are consistent with current ERA 
criteria. Under S. 522, should a State not adopt the current standards, ERA criteria 
will be deemed promulgated and becomes the State's water quality standard. 

The bill also calls for ERA to promulgate regulations addressing beach water mon- 
itoring and public notification. States will have 3V2 years from the date of enact- 
ment to implement a monitoring and notification program. S. 522 authorizes nine 
million dollars (per year for 5 years) for grants to States to implement these pro- 
grams. The Federal share of such programs cannot exceed 50 percent. Fortunately, 
the successful implementation of beach water programs is not contingent on fund- 
ing. Once ERA promulgates the regulations. States will be required to monitor 
coastal beach waters and notify the public when swimming in polluted waters could 
cause illness. 


H.R. 999 

FI.R. 999, Representative Bilbray's B.E.A.C.FI. bill, requires States to adopt stand- 
ards that are as protective of human health as the 1986 ERA beach water quality 
criteria. If a State fails to adopt such standards within 3V2 years of enactment, ERA 
must promulgate regulations establishing the beach water quality standards for 
that State. FI.R. 999 also differs from S. 522 in that it requires ERA to promulgate 
"performance criteria" for beach water monitoring and notification. Though perform- 
ance criteria have no force or effect of law. States, tribes, or localities must satisfy 
the criteria and demonstrate where and how it will monitor and notify the public 
in the event pathogens contaminate the water. This State requirement is a pre- 
requisite to receiving ERA grants for implementation of a beach water program. 

FI.R. 999 authorizes 30 million dollars (per year for 5 years) to be distributed to 
States for their programs. The Federal share is 50 to one hundred percent of the 
cost of such program. Under this bill, ERA must maintain a list of areas that do 
and do not meet the performance criteria for monitoring and notification. If a State 
or locality fails to implement an approved program 3 years after ERA formulates 
the above list, ERA must conduct the monitoring and notification activities for that 
area. ERA will be entitled to use dollars not distributed to such State or locality 
to conduct its beach program in that area.i® 

COASTAL TOURISM 

Coastal communities and States derive great benefits from the revenue generated 
and the jobs created by coastal recreation activities. Visitors to the beach spend mil- 
lions of dollars to participate in water related recreation, such as swimming, sport 
fishing, boating, birdwatching or other activity. In 1997, the California Trade and 
Commerce Agency estimated the value of California's coastal tourism derived from 
nine coastal counties to exceed $37 billion and the number of tourism related jobs 
to be more than 387,000. In 1990, it was calculated that the annual economic 
value of boating, sport fishing, and swimming in the Long Island Sound was more 
than $5.2 billion. Also, the Florida Department of Revenue estimated that tourist 
expenditures totaled $23 billion in its coastal counties in 1995^® and the South 
Carolina Department of Rarks, Recreation and Tourism estimated that $4 billion 
and more than 73,000 jobs were generated from coastal tourism in 1997.2° similar 
impressive figures are reported by other States that track tourism in their coastal 
areas. 

Coastal water pollution puts these benefits at risk. For those that become ill from 
swimming in pathogen-contaminated waters, medical expenses and lost workdays 
can result in personal economic losses. Of course, closing beaches adjacent to pol- 
luted waters will result in short-term economic losses for a community. Flowever, 


i^Attachment 2 provides a more detailed comparison of both B.E.A.C.H . bills. 

nformation provided by the California Trade and Commerce Agency, Division of Tourism 
to the Natural Resources Defense Council, cited in Chasis and Dorfman, 9. The nine California 
counties are Los Angeles, Monterey, Orange, San Mateo, Santa Barbara, San Diego, San Luis 
Obispo, Santa Cruz, and Ventura. 

i^Marilyn A. Alotbello, The Economic I mportance of Long I sland Sound 's Water Quality De- 
pendent Activities (Storrs, Connecticut: University of Connecticut, College of Agricultural and 
Resources Economics, 1992) 8, 23, 31. 

i^Sarah Chasis and Peter Lehner, Testing the Waters Volume VII: How Does Your Vacation 
Beach Rate?, (NewYork: Natural Resources Defense Council, 1997) 10. 

2°Chasis and Dorfman 9. 
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if the community's pubiic heaith agency uses such incidents as an opportunity to 
educate beach-goers about the steps it is taking to protect pubiic heaith as it aiso 
works to reduce the sources of beach water poiiution, the community stands to gain 
the pubiic's confidence and a beach-goer's return visit. 

Investing in dean water improvements wiii heip maintain the heaith of swim- 
mers, the productivity of fisheries that attract recreationai angiers to the coast, and 
the jobs of iocai citizens who work in water sport businesses and reiated enterprises 
(hoteis, restaurants). 

The coastai States and counties that have estabiished reguiar beach water testing 
programs are abie to protect the pubiic at reasonabie costs. The State of New J ersey 
reguiariy monitors its 127 miies of pubiic beaches, provides notice to the pubiic, and 
doses beaches when beach waters are found to vioiate heaith-based standards.^i Its 
annual cost for beach water testing activities was $250,000 in 1998.^2 NewJ ersey's 
annual cost per beach mile monitored is $1,969. The State of Delaware also regu- 
larly monitors 50 miles of bay and ocean beaches, and spends $31,250 annually for 
its monitoring and notification activities.^^ This represents an annual cost per beach 
mile of $625. 

A comparison of the revenue generated by coastal tourism with the costs of beach 
water monitoring and notification programs suggests that the relative costs are 
modest. For example, NewJ ersey received $5.8 billion from coastal tourism expendi- 
tures in 1998 and spent $250,000 on beach water testing. Utilizing funds for a beach 
program is a sound investment that not only helps to protect the public but also 
pinpoints pdlution problems that need to be addressed in order to maintain the 
quality of beaches and fisheries that attract peopletothej ersey shore. 

REDUCING AND PREVENTING BEACH WATER POLLUTION 

The B.E.A.C.FI. bills will improve beach water standards, monitoring and public 
health. Flowever, they do not include any requirements to reduce or prevent the 
sources of beach water pollution. It is my hope that the raised awareness about 
beach water quality will identify where large challenges remain and will lead to 
even greater public support for controlling pollution. 

More than a quarter century after the passage of the Clean Water Act, there are 
several remarkable success stories concerning coastal water quality. For example, 
in many estuaries, the acreage of sea grasses and other aquatic vegetation is in- 
creasing from levels observed just a decade ago. Many coastal areas that were "per- 
manently" closed to shell fishing or swimming are now open. Much of the progress 
is attributed to advancements in sewage treatment technologies and in 
pretreatment of industrial wastewater. In addition, the public is becoming more in- 
volved in hands-on, community- wide projects to protect their waters and citizens are 
letting their elected officials know that they expect clean, healthy waters for their 
families and communities. These efforts are helping to improve the quality of many 
water bodies. 

We still have much work to do before America meets one of the goals of the Clean 
Water Act— to make all waters swimmable and fishable. A recent national water 
quality report disclosed that about 38 percent of the nation's surveyed estuaries are 
not clean enough to meet basic uses such as fishing or swimming. Many beach 
waters and shellfish harvesting areas are closed due to pathogen and toxic contami- 
nation. In 1995, almost one-third of our nation's shellfish harvesting areas were 
closed or harvest-limited; polluted urban stormwater was identified as the leading 
source of pollution contributing to harvest restrict! ons.^^ Other coastal waters are 
subject to an increasing number offish consumption advisories. 

American Oceans Campaign believes that significant steps still need to be made 
in reducing and preventing coastal pollution. The U.S. needs to develop a com- 
prehensive strategy to reduce and prevent nonpoint source pollution— often called 
"polluted runoff." We believe the Coastal Nonpoint Pollution Control Program, led 
by the National Oceanic and Atmospheric Administration (NOAA) is the most effec- 
tive national program designed to reduce and prevent pollution from diffuse 
sources— such as marinas, urban sites, agricultural lands, forested lands, and septic 


2iChasis and Dorfman 104. 

22Chasis and Dorfman 104. 

2^Chasis and Dorfman 56. 

^■’United States Environmental Protection Agency, Water Quality Conditions in the United 
States: A Profile from the 1996 National Water Quality I nventory Report to Congress (Washing- 
ton DC: U.S. Environmental Protection Agency, 1998). 

25United States Department of Commerce, National Oceanic and Atmospheric Administration, 
The 1995 National Shellfish Register of Classified Growing Waters (Rockville MD: U.S. Depart- 
ment of Commerce, 1997) 7. 
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systems. We encourage members of this Committee to continue supporting the 
NOAA program through the appropriations process. 

In addition, we support many of the specific actions identified in the Administra- 
tion's Clean Water Action Plan (CWAP). AOC would like to thank Congress for in- 
creasing funds to this important program last year. The Plan targets additional 
measures to help reduce polluted runoff into impaired watersheds and improve pub- 
lic health protections. The Plan also establishes a framework to improve coordina- 
tion among Federal agencies and State officials. We expect this Plan to help the 
United States make further advancements in cleaning up our nation's waters— par- 
ticularly some of our most impaired waters. American Oceans Campaign urges Con- 
gress to provide maximum funding for the various Federal agencies that will be 
working on this coordinated strategy to reduce polluted runoff and protect public 
health. 

American Oceans Campaign also believes that Congress should use revenues from 
offshore oil drilling to protect critical resources, without providing incentives for new 
offshore drilling. Funding for specific existing coastal and ocean programs has been 
left out of many Federal funding proposals being considered by Congress, that deal 
with this revenue source. Funding for ocean and coastal programs is of crucial im- 
portance. AOC urges Congress to fund existing high value, underfunded Federal 
ocean programs such as the Coastal Polluted Runoff Program, the Marine Sanctuary 
Program, estuarine programs and ocean habitat research and protection. Outer con- 
tinental shelf (OCS) oil revenues are a logical source of funds for these programs 
since they are derived from non-renewable ocean resources and the adverse impacts 
of OCS development fall predominantly in the oceans and on the coasts. 

At the same time, we support increasing investments for important water infra- 
structure projects, such as upgrading sewage treatment plants, eliminating com- 
bined sewer overflows, and improving urban stormwater management. We believe 
the authorization for and appropriations to the Clean Water State Revolving Loan 
Fund should be significantly increased to help continue the progress toward achiev- 
ing improved water quality. 

Clean water is extremely valuable. We cannot live without clean water to drink 
and grow our food. We cannot fish or swim without clean water. We cannot manu- 
facture many products, ranging from computer chips to soft drinks, without a de- 
pendable supply of clean water. In a world where we all live downstream, using 
public funds to help cleanup public waters just makes good sense. 

RECENT ACTIVITIES— PRESIDENTIAL DIRECTIVE 

In a May 1999 radio address. President Clinton announced a multifaceted direc- 
tive to Federal agencies, requiring them to strengthen water quality protections— 
particularly as they relate to beaches. The President required the Federal Govern- 
ment to take the lead in beach water safety by having the U.S. Park Service and 
other agencies monitor coastal waters under their jurisdiction and notify the public 
if poor water quality threatens human health. The measures also called on EPA to 
speed up work with States to upgrade beach water quality standards and directed 
EPA to propose strong national sewage regulations within 1 year to deal with sani- 
tary sewer overflows (a significant source of beach water pollution). 

RECENT ACTIVITIES— EPA PROGRAM 

Over the past 2 years, the United States Environmental Protection Agency has 
made numerous advancements in helping to establish a more comprehensive beach 
water monitoring program and improve the public's access to beach water quality 
information by creating a website. The "BEACFI Watch" website provides informa- 
tion about past beach closures and health advisories and describes the monitoring 
activities that are used at our nation's public beaches. In the future, EPA hopes to 
provide real-time advisory and closure information. 

As part of their enhanced beach monitoring program, the EPA is "strongly encour- 
aging" States to adopt Agency-recommended criteria for beach waters. It is commit- 
ting itself to work with States, tribes and municipalities to improve monitoring prac- 
tices by increasing training activities and providing additional guidance to State 
agencies. EPA will also work to develop new, improved criteria for microbiological 
organisms that should be in place by 2003. Finally, the Agency will also sponsor re- 
search to accelerate the delivery of accurate laboratory results. 

American Oceans Campaign applauds and supports the leadership EPA has 
shown in improving beach water quality programs and promoting more consistent 
protections for swimmers and other water sport enthusiasts. The Agency has done 
much work to involve environmentalists. State officials, public health experts and 
other Federal agencies in putting their program in place. 
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We believe the Administration's program must go further. In order to provide 
maximum protections for beach-goers, States should continually upgrade their beach 
water quality standards to reflect new science. In addition, we believe States need 
to regularly monitor beach water for pathogen contamination. Finally, we believe 
posting historical information about beach closures and health advisories should not 
be a substitute for providing timely, accurate information about current water qual- 
ity conditions that could pose health risks to swimmers. For these reasons, we pro- 
mote passage of the B.E.A.C.FI. bill to ensure consistent protections for beach-goers. 

THE IMPORTANCE OF ESTUARIES 

In addition to health and safety measures at the beach, the Nation also needs im- 
proved estuary protections. This hearing will address estuary bills before the Senate 
and therefore, American Oceans Campaign will offer the following comments. 

Estuaries are dynamic bodies of water along our nation's coasts that are formed 
by the mixing of freshwater from rivers and streams with saltwater from the ocean. 
Typically, these waters are semi-enclosed by surrounding mainland, fringing wet- 
lands, peninsulas, or barrier islands. Many of the renowned water bodies of the 
United States are estuaries— Long Island Sound, Chesapeake Bay, Narragansett 
Bay, San Francisco Bay, and Puget Sound, for example. In addition to bays and 
sounds, estuaries are commonly known as lagoons, sloughs, bayous, and inlets. 

The combination of freshwater and saltwater creates a distinct environment 
where aquatic plants and wildlife thrive. An abundance of land and ocean nutrients, 
ample light promoting the growth of aquatic vegetation, and a continuous mixing 
of the system by winds, tides, and river inflows create conditions that give life to 
some of the richest and most productive ecosystems in the world. 

In addition, estuaries support a variety of coastal businesses and are valued as 
places to live and visit. In 1990, it was estimated that 45 percent of the nation's 
population live in estuarine areas^®— and the predicted population trends suggest 
that this percentage will rise in the upcoming years. 

The functions and values of estuaries are considerable. For example: 

• Estuaries provide valuable commercial benefits. Approximately 28 million jobs 
are generated by commercial fishing, tourism, water-dependent recreation, and 
other industries based near estuaries and other coastal waters.^^ it is estimated 
that commercial and recreational fishing contributes $152 billion to the nation's 
economy and generates approximately two million jobs.^s 

• Estuaries provide important spawning and nursery habitat for commercial and 
recreational fish species. More than 75 percent of the U.S. commercial fish catch 
uses estuaries during at least one stage of life— usually the critical early stages.^® 
In the Southeastern United States, 96 percent of the commercial fish catch and 
more than 50 percent of the recreational catch are comprised of fish and shellfish 
that are dependent on estuarine and coastal wetlands.^° 

• Estuarine wetlands improve water quality by filtering pollutants before they 
reach coastal waters. 

• Estuarine wetlands and barrier islands protect shorelines and inland areas 
from coastal storms and flooding. I n their natural state, these areas are able to tem- 
porarily store large quantities of flood waters and help to minimize damaging im- 
pacts of storm events. 

MAJ OR THREATS TO PRODUCTIVE ESTUARIES 

Estuaries are threatened by rapid population growth along the coasts, habitat 
loss, and pollution. Some of the major problems affecting our nation's estuaries in- 
clude: 

• Nutrient pollution. Nitrogen can enter estuaries from a variety of sources, in- 
cluding sewage treatment plants, failing septic systems, combined sewer overflows, 
polluted runoff from agricultural lands, stormwater, and atmospheric deposition. Ex- 
cessive loadings of nitrogen disrupt estuarine life by accelerating the growth of 


^^United States Department of Commerce, National Oceanic and Atmospheric Administration 
and National Ocean Service, Estuaries of the United States: Vital Statistics of a National Re- 
source Base (Rockville MD: United States Department of Commerce, 1990) 1. 

^■^Dwight Moiling, et.al., State of the Coasts: A State by State Analysis of the Vital Link Be- 
tween Healthy Coasts and a Healthy Economy (Washington DC: Coast Alliance, 1995)8. 

28William M. K i er Associ ates, Fisheries, W^lands, andj obs; The Value of Wetlands to Ameri- 
ca's Fisheries (Sausalito CA: Clean Water Network, et al., 1998)1. 

^^Elliot A. Norse, Ph.D., Global Marine Biological Diversity: A Strategy for Building Con- 
servation into Decision Making (Washington DC: Island Press, 1993)65. 

^“United States Environmental Protection Agency, W^lands Fact Sheet fS (Washington DC: 
United States Environmental Protection Agency, 1995). 
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algae. When large blooms of algae develop, they block sunlight needed by the 
estuary's submerged aquatic plants. In addition, as algae decompose, they r^ulre 
such great amounts of oxygen, that other aquatic life are deprived of oxygen. Oxy- 
gen-deflclent conditions (called hypoxia) can result In massive fish kills. 

• Less of Habitat. Due to development pressures and Increasing pollution, natural 
estuarine habitats are being destroyed. Coastal wetlands, mangroves, and sub- 
merged sea grasses provide important nursery, spawning, and sheltering areas for 
fish, shellfish, and other wildlife. Ninety-two percent of the original wetlands base 
of the San Francisco Bay area has been destroyed. In addition, between 1950 and 
1982, sea grass coverage in Tampa Bay decreased from 40,627 acres to 21,647 
acres— a 47 percent reduction^2_t)ecause of increased pollution, development and 
boating activities. The loss of fish habitat is a frequently-cited, contributing factor 
in the severe declines of fish populations along our nation's coasts. 

• Pathogens. Disease-causing microorganisms, called pathogens, contaminate pro- 
ductive shellfish beds and recreational beach waters in estuaries across the United 
States. Pathogens are found in animal and human waste and enter estuaries from 
overburdened sewage treatment plants, combined sewer overflows, agricultural run- 
off, and malfunctioning septic systems. Eating shellfish or ingesting water contami- 
nated with pathogens can cause a variety of diseases in humans, including 
gastroenteritis, hepatitis, and others. 

• Toxics. Often, elevated levels of toxics can be detected in the sediments, the 
water column, and in the tissues of fish, shellfish, and other organisms that inhabit 
estuaries. Fleavy metals, pesticides, polychlorinated biphenyls (PCBs), and hydro- 
carbons are the most common toxic contaminants in estuaries. These toxic sub- 
stances originate from a variety of sources, including agricultural runoff, polluted 
urban stormwater, automobile emissions, and industrial discharges. 

NATIONAL ESTUARY PROGRAM AS A MODEL FOR COMPREHENSIVE ESTUARY PROTECTION 

Estuaries are highly valued and intensely used waters. Flowever, Congress only 
recently recognized these areas as a unique and severely depleted resource requiring 
special attention. During the 1987 Clean Water Act reauthorization. Congress estab- 
lished the National Estuary Program (NEP) to resolve many of the complex issues 
that contribute to the deterioration of our nation's estuaries. 

Governors of coastal States nominate particular estuaries for inclusion in the Na- 
tional Estuary Program. The EPA selects "nationally significant estuaries" to par- 
ticipate in planning activities. After designating a particular estuary, the EPA con- 
venes management conferences to address all uses affecting the restoration and 
maintenance of the chemical, physical, and biological integrity of each estuary. Con- 
ference participants include representatives of the relevant interstate, or regional 
agencies. Federal agencies, the Governor(s), appropriate State agencies, local gov- 
ernment agencies, affected industries, educational institutions, and citizens. The 
mission of these conferences is to develop a Comprehensive Conservation and Man- 
agement Plan (CCMP) that will protect and restore the water quality and living re- 
sources of estuaries. The priority actions identified in the CCMP are to be consistent 
with other provisions of the Clean Water Act and other Federal laws. 

The NEP has been, and continues to be a model for outstanding watershed man- 
agement plans; however, implementation of the plans is more problematic. Over the 
years, we have discovered as more and more plans are completed, they unfortu- 
nately languish on the shelf waiting for the dollars necessary for implementation. 

Currently, 28 nationally significant estuaries participate in the National Estuary 
Program. These estuaries were added in five distinct rounds, or "tiers." Eighteen of 
the 28 estuaries have completed their plans and are proceeding to implement the 
identified priority actions. The following table provides a quick summary of the sta- 
tus of the local programs. 


Nationally Significant Estuary 

Year DesignateiJ 

CCMP Status 


1987 


Buzzards Bay (MA) 

1987 

.... Approved 1992. 

Narragansett Bay (Rl) 

1987 

.... Approved 1993. 


3iSan Frandsco Estuary Project, Comprehensive Conservation and Management Plan (Oak- 
land CA: San Frandsco Estuary Project, 1992) 44. 

32Tampa Bay National Estuary Program, Charting theCoursefor Tampa Bay, 1996 (St. Pe- 
tersburg FL: Tampa Bay National Estuary Program, 1996) 14-15. 
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Nationally Significant Estuaty 


Year Designated CCMP Status 


San Francisco Estuary (CA) 

Albemarle-Pamlico Sounds (NC) 

Long Island Sound (CT, NY) 

Galveston Bay (TX) 

Santa Monica Bay (CA) 

Delaware Inland Bays (DE) 

Sarasota Bay (FL) 

Delaware Estuary (DE, NJ, PA) 

Massachusetts Bay (MA) 

Casco Bay (ME) 

Indian River Lagoon (FL) 

Barataria-Terreldonne Estuary (LA) .... 
New York/New Jersey Flarbor (NY, Nj) 

Tampa Bay (FL) 

Corpus Christ! Bay (TX) 

Maryland Coastal Bays (MD) 

Tillamook Bay (OR) 

Lower Columbia River (OR) 

Peconic Estuary (NY) 

San Juan Bay (PR) 

Barnegat Bay (Nj) . 

Morro Bay (CA) 

Mobile Bay (AL) 

New Flampshire Estuaries (NFI) 

Charlotte Flarbor (FL) 


1987 Approved 1993. 

1987 Approved 1994. 

1987 Approved 1994. 

1988 Approved 1995. 

1988 Approved 1995. 

1988 Approved 1995. 

1988 Approved 1995. 

1988 Approved 1996. 

1990 Approved 1996. 

1990 Approved 1996. 

1990 Approved 1996. 

1990 Approved 1997. 

1988 Approved 1997. 

1990 Approved 1997. 

1992 Approved 1999. 

1995 Expected 1999. 

1992 Expected 1999. 

1995 Expected 1999. 

1992 Expected 2000. 

1992 Expected 2000. 

1995 Expected 2000. 

1995 Expected 2000. 

1995 Expected 2000. 

1995 Expected 2000. 

1995 Expected 2000. 


One of the strengths of the National Estuary Program is its reliance on a water- 
shed approach to address and solve the problems of the estuary. By identifying, ex- 
amining, and correcting environmental problems that may originate upstream, the 
estuary restoration plans and actions have a substantially better chance of success. 
National Estuary Programs are designed to consider a myriad of issues: stormwater 
pollution, nutrient enrichment, heavy metals, sea grass loss, wetlands destruction, 
sewage treatment, industrial discharges, agricultural runoff, fishery landing trends, 
wildlife populations, land-use practices, and others. Past approaches to restoration 
and protection have typically concentrated on a narrow examination of a particular 
type of pollution or a particular species of fish. Although many of these efforts are 
making progress, a more complete understanding of the cumulative effect of all the 
estuary's stresses should produce more extensive beneficial results. 

Another strength of the programs is the range of participation they attract from 
interested parties. The work of NEP Management Conferences provide great oppor- 
tunities for collaboration and building consensus among the varied interests of the 
community. J oint decisionmaking during the studying and planning phase, although 
sometimes difficult to achieve, can lead to far fewer hurdles during subsequent im- 
plementation. 

During today's hearing, two estuary bills will be addressed. One bill focuses Fed- 
eral resources in support of community based habitat restoration, while the other 
initiative strives to strengthen and expand the existing National Estuary Program 
(NEP). 

The Estuary Flabitat Restoration Partnership Act of 1999 (S. 835). On April 20, 
1999, Senator Chafee, along with several members of this Committee, introduced 
S. 835. The objectives of the bill include improving coordination among various Fed- 
eral and non-Federal estuary habitat restoration programs and increasing the level 
of Federal funding dedicated to these important restoration efforts. The bill is sup- 
ported by leading estuary protection organizations across the Nation, American 
Oceans Campaign, and by several other organizations that are part of the Clean 
Water Network. American Oceans Campaign considers the approach detailed in S. 
835 to be an essential component of a national strategy to improve the health of 
estuaries. 

In particular, the bill will improve efforts to restore estuarine habitat in numer- 
ous ways: 

• It establishes an ambitious, critical goal of restoring one million acres of estua- 
rine habitat by 2010. Numerous commercial and recreational fish and shellfish spe- 
cies use estuarine habitats for nurseries and shelter. Such an increase in estuarine 
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habitat should significantly aid efforts to restore estuarine and marine fisheries to 
sustainable levels. 

• It establishes a Federal inter-agency council to better organize the various Fed- 
eral programs involved in estuarine habitat restoration. The Collaborative Council 
is to be comprised of the heads of various Federal agencies involved in estuary pro- 
tection and land-use decisions, the Activities of the Collaborative Council will in- 
crease awareness about estuarine health among Federal officials and greatly as- 
sist coordination and priority-setting. One potential outcome of increased coordina- 
tion will be the compilation of completed and ongoing restoration plans in the na- 
tional estuary habitat restoration strategy. A data base that gives a brief account 
of restoration projects; the types of restoration methods used; the various govern- 
mental roles included in the project; and the effectiveness of the restoration will 
prove to be an invaluable resource for coastal communities that are determined to 
initiate their own restoration campaigns but unsure of how to start and what to in- 
clude in a plan. 

• It promotes a through national approach for restoring estuary habitat. The bill 
calls for the Council to develop a comprehensive strategy that addresses fish and 
shellfish, wildlife, water quality, water quantity, and recreational opportunities. 
Such a strategy should aid in directing scientific and financial attention to the most 
pressing estuarine habitat concerns, in balancing national attention between small 
scale and larger habitat restoration projects, and in evening geographical distribu- 
tion of estuary restoration projects. 

• The bill encourages community-based involvement by seeking the Active partici- 
pation of concerned individuals, non-profit organizations, and businesses. 

• The bill authorizes appropriations to carry out estuary habitat restoration 
projects. The increased investments will allow States to leverage their own contribu- 
tions to restoration projects and should accelerate and enhance estuary restoration 
activities. 

The National Estuary Conservation Act (S. 878). Senator Torricelli introduced S. 
878 on April 26, 1999. The bill permits grants that are authorized under the Na- 
tional Estuary Program to be used to develop and implement comprehensive con- 
servation management plans. The bill also increases the authorized levels for the 
NEP to $50 million a year for fiscal years 1999 through 2004. 

If enacted. Senator Torricelli's bill would set a meaningful advancement for the 
National Estuary Program. The bill would open the door to using NEP grants for 
implementation of approved CCMPs. 

American Oceans Campaign believes that the Nation should invest an even great- 
er amount. An annual Federal allocation of $50 million divided among 28 programs 
in various stages of their planning and implementation will not fully solve the cur- 
rent problem of inadequate Federal funds available to implement CCMP actions. A 
much more significant Federal investment is needed to ensure these plans have a 
chance for success. 


CONCLUSION 

In conclusion, Mr. Chairman, I wish to thank you for holding this hearing about 
important ocean and coastal issues. It is time for a comprehensive, national strategy 
for estuary protection and beach water testing and public notification. 

American Oceans Campaign urges Congress to support bills that are dedicated to 
achieve an actual increase in coastal habitat. Congress should also support bills that 
require the implementation of, and authorize appropriations for approved estuary 
management plans. Specifically, Congress should support initiatives that strengthen 
the National Estuary Program. 

In addition to estuary protections, the Nation needs health and safety measures 
at the place where most of us get to enjoy the ocean firsthand— the beach. Flealth 
risks associated with the presence of human and animal wastes in coastal waters 
are persistent due to leaking septic systems, inadequate sewage treatment, storm- 
water pollution, and agricultural runoff. Unfortunately, families often do not know 
when it us unsafe to hit the surf. The B.E.A.C.FI. bill will allow us to protect our- 
selves and our children from disease causing pathogens by setting national beach 
water quality criteria, establishing nationwide monitoring programs, and ensuring 
prompt public notification of contamination. 

The B.E.A.C.FI. bill protects the health of families and alerts communities with 
vital information about coastal pollution. Although the B.E.A.C.FI. bill does not con- 
tain provisions to act against polluters, the monitoring and notification process will 
empower local governments and States to be better stewards of beaches. I therefore 
urge this Committee to support the B.E.A.C.FI. bill. 

Thank you. I look forward to your questions. 
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ATTACHMENT 1 

[From the Miami Fieraid, Friday, J uiy 16, 1999] 

Swimmers Not Warned About Polluted Beach 
(By Marika Lynch) 

Key West— The waters surrounding Fort Zachary Tayior— iike those off aii other 
pubiic beaches on this isiand— are so poiiuted that anyone daring to swim risks ear 
infections and gastrointestinai diseases, test resuits rei eased Thursday show. 

But the generai pubiic may not get the news. 

Despite tests that show Fort Tayior’s waters have three times the acceptabie 
amount of a feces indicator, the Monroe County Fieaith Department has decided not 
to post a warning at the popuiar beach, said J ack Teague, the department's environ- 
mentai administrator. 

Knowing what he does about the resuits, Teague says he personaiiy wouidn't risk 
swimming off that beach. But because the specific test the department uses isn't 
recognized by Fiorida iaw, he says his agency isn't required to post a heaith advi- 
sory. 

"It's unbelievable," said DeeVon Quirolo, of Key West's environmental group Reef 
Relief. "It's a short-term effort to try to salvage some beach so the tourists can go 
for it. We are caught in a very sad situation that could have been avoided years 
ago." 

J im Gentilucci, who swam with his wife and two sons off Fort Taylor on Thurs- 
day, was surprised he didn't see anything about the tests at the park. Fie said he 
wouldn't have gone in the water, had he known. 

"If they are telling me there's sewage runoff, I wouldn't go in, like I wouldn't go 
swimming in my toilet," said the visitor from Frederick, Md. 

For the past month, the health department has posted warnings against swim- 
ming at six popular spots— including all of Key West's other public beaches— after 
routine tests showed elevated levels of fecal coliform bacteria. City engineers believe 
leaking sewer pipes and boaters who dump their waste overboard are the likely 
causes. The pollution hasn't spread to the reef, which department officials say is fine 
for swimming. 

The health department recently began testing Key West's beach waters for an- 
other sewage indicator called enterococci bacteria, which the Federal Environmental 
Protection Agency has lobbied States to use as their standard. 

Enterococci is a better indicator of human waste, especially in marine waters, said 
Dale Griffin, a researcher with the University of South Florida who has studied 
Keys waters. While fecal coliform typically dies quickly, enterococci bacteria sticks 
around, making it easier to detect for a longer period. 

Tests at Fort Taylor showed the waters had minimal levels of fecal coliform, yet 
have more than three times the acceptable level of enterococci. Because the State 
relies only on the fecal coliform test, the health department has decided not to warn 
swi mmers— even though a health risk does exist. 

"I would say that the readers of this information can make their own decision, 
knowing what has been written about enterococci," Teague said. "And they can take 
into account what this level is. 

"But that's something that is quite different than what the formal constraints are 
for our agency." 


ATTACHMENT 2 

S. 522 and FI.R 999 Side-By-Side Comparison— Courtesy of the Center for Marine 
Conservation 

Key: WQS- Water Quality Standards; WQC- Water Quality Criteria; CWA— 
Clean Water Act, Federal Water Pollution Control Act; EPA— United States Envi- 
ronmental Protection Agency. 


Topic/Hea(jing 

H.R. 999 (passe(j 4/22/99) 

S. 522 (intro(Juce(J 3/3/99) 

Findings and Purposes None .... 


§ 2: Contains findings and purposes (to protect 

pubiic safety and improve environmentai 
quaiity) 
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Topic/Heading H.R. 999 (passed 4/22/99) 


S. 522 (introduced 3/3/99) 


State Coastal Recre- 
ation VVater Quality 
Criteria and Stand- 
ards. 


Failure of State to 
Adopt lA/QC/IA/QS 
within SVe years of 
enactment. 

Studies 


Revised Criteria 


ERA (vlonitoring and 
Notification Require- 
ments. 


Coastal Recreation Wa- 
ters Defined. 


§2[CWA§303] 

• States must adopt within SVe years of en- 
actment, and/or 3 years after revised criteria 
are adopted by ERA, WQC and WQS for 
pathogens and pathogen indicators. 

• State WQC must be "as protective of human 
health" as ERA criteria. 

§ 2 [CWA § 303(i)(2)]: ERA must prepare and 
publish proposed regs for the State setting 
forth the initial WQS for pathogens. 

§ 3(a) [CWA §104(v)]: ERA must conduct stud- 
ies within 3 years to provide additional in- 
formation for use in developing more com- 
plete determination of health risks, effective 
indicators for improving detection, and guid- 
ance for state application of WQC. 

§ 3(b) [CWA § 304(a)(9)); Within 4 years of en- 
actment, ERA must issue new or revised 
WQC for pathogens and pathogen indicators 
based on studies, and at least every 5 years 
thereafter must review and revise the WQC 
as necessary.. 

[No requirement for ERA to issue regulations if 
states do not adopt revised criteria.). 

§ 4 [CWA § 406(a)); Within 18 months, ERA 
must publish performance criteria necessary 
for the protection of public health and safety 
for;. 

• monitoring "coastal recreation waters adja- 
cent to beaches or other points of access 
open to the public for attainment of applica- 
ble WQS," and protection of public safety 
from floatable materials. 

• and for prompt notification of any 
exceedance of WQS. 

• 5406(e); ERA must also provide technical 
assistance to states, tribes and localities. 

[The details of monitoring and notification re- 
quirements developed by ERA are in the 
5406(a) performance criteria and 5406(b) 
state grant conditions (below)). 


5 5[CWA 5 502(21)); Great Lakes and marine 
coastal waters, including coastal estuaries 
used by the public for swimming, bathing 
surfing or other similar water contact activi- 
ties. 


5 3 [CWA 5702(a) and (b)] 

• Same 

• State WQC must be "at a minimum, consist- 
ent with" ERA criteria 


5 3 [CWA 5 702 (c)); ERA criteria is deemed 
promulgated and becomes the State WQC. 


5 3 [CWA 5 703 (a)]; Same 


5 3 [CWA 5 703(b)]; ERA must issue revised 
WQC within 5 years of enactment and not 
less than every 5 years thereafter. 

[No requirement for ERA to issue regulations if 
states do not adopt revised criteria. ERA cri- 
teria not "deemed" to be that of the State.) 


5 3[CWA 5 704(a-c)]; Wthin iy 2 jears, ERA 
must promulgate regulations requiring mon- 
itoring by states of "public coastal recre- 
ation water and beaches" for compliance 
with WQC, and maintenance of public safety 
which specify 

• methods, frequency and location of monitor- 
ing: 

• methods for detecting harmful pathogens 
and harmful short term increases, conditions 
and procedures for exempting discrete areas 
by ERA from monitoring; and 

• prompt notification and posting of signs of 
failure or likelihood of failure to meet WQC. 

• Regulations must be reviewed every 5 years. 

• Within 11/2 years, ERA must also issue guid- 
ance to establish core performance meas- 
ures for testing, monitoring, notification and 
delegation to local governments, and provide 
technical assistance to monitor and assess 
floatables 

5 3[CWA 5 701(1)]; water adjacent to public 
beaches of the Great Lakes and marine 
coastal water (including bays, lagoon 
mouths, and coastal estuaries within the 
tidal zone) used by the public for swimming, 
bathing, surfing or similar body contact pur- 
poses. 
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Topic/Heading H.R. 999 (passed 4/22/99) 


S. 522 (introduced 3/3/99) 


State ('4onitoring and 
Notification Pro- 
grams. 


List of )/Vaters 


EPA implementation 


Federal Grants 

Federal Agency liflon- 
itoring and Notifica- 
tion Programs. 

National Coastal 
Recreation VVater 
Pollution Occurrence 
Database. 

Funding Authorization 


Report to Congress 


§ 4 ICm § 406(b)(2)] 

• EPA is authorized to make grants to states, 
tribes and local governments that meet 
EPA's "performance criteria.". 

• Grants also contingent on public notice and 
comment: identification of coastal recreation 
waters within the jurisdiction of the state or 
tribe; identification of coastal recreational 
waters covered by the program; monitoring 
priorities; frequency of monitoring based on 
periods and nature of use, as well as prox- 
imity to sources of pollution: delegation to 
local governments; methods for detecting 
harmful pathogens: prompt notification: and 
posting of signs. 

• § 4 [CWA § 406(b)(4)]; After receiving federal 
grants, states, tribes and local governments 
must submit to EPA a list of discrete areas 
that are subject to the program for monitor- 
ing and notification, and a list of areas 
where fiscal constraints prevent compliance 
with performance criteria.. 

• CVVA 5 406(f): Within 18 months, EPA must 
maintain a list of areas that do and do not 
meet the performance criteria for monitoring 
and notification. 

§ 4 (CWA § 406(g)]: 3 years after an area is 
listed under § 406(f) as not meeting per- 
formance criteria for monitoring and notifi- 
cation, EPA must conduct the monitoring 
and notification program for that area. 
Funds appropriated for grants to that area 
revert back to EPA to implement programs in 
that area. 

§4 (CWA § 406(b)(5)]: Federal share 50%- 
100 %. 

§4 (CWA §406(c)]: Federal agencies must 
monitor and post coastal recreation waters 
subject to their jurisdiction, consistent with 
performance criteria. 

§ 4 jCWA § 406(d)]: EPA must maintain and 
make available to the public, a database to 
provide information on exceedances of beach 
WQS. 

• § 4 jCWA § 406(h)]: $30 million/year for 5 
years for State, tribal, and local grants.. 

• § 7: Congress authorizes other sums nec- 
essary to carry out the provisions of this Act. 

§ 6: EPA must report to Congress within 4 
years of enactment, within the succeeding 4 
years, and periodically thereafter;. 

• on the need for additional WQC, 

• other actions needed to improve water qual- 
ity,. 

• an evaluation of Federal, State and local ef- 
forts to implement the Act, and. 

• recommendations on improvements for mon- 
itoring. 


§ 3 jCWA 5 704(d)]; States have 31/2 years 
from enactment- and 2 years from any revi- 
sions- to implement a monitoring and noti- 
fication program consistent with the regula- 
tions. 

• §3 1CWA§706]: EPA may make grants for 
use in meeting requirements of §§702 
(water quality criteria and standards) and 
704 (monitoring and notification practices). 


No such list 


Not specified: States simply required within 
3V2 years to implement monitoring and noti- 
fication programs consistent with EPA regu- 
lations pursuant to § 704(d). 


§ 3 jCWA § 706(b)]: Federal share cannot ex- 
ceed 50% 

No Federal agency monitoring and notification 
programs required. 


§ 3 jCWA § 704(g)]: EPA must maintain a 
database listing communities that conform 
to the regulations and information reported 
to EPA, including failures or likelihood of 
failures to meet WQC. 

§ 3 jCWA § 707]: 

• $9 million/year for 5 years for state grants. 

• $3 million/year to carryout provisions of this 
Act 

§ 3 jCWA § 705j: EPA must report to Congress 
within 4 years and periodically thereafter; 

• on the need for additional WQC, 

• other actions necessary to improve beach 
water quality, and 

• an evaluation of state efforts to implement 
the Act. 
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Statement of Michelle Kremer, Surfrider Foundation 

Mr. Chairman, and honorable members of the Committee, it is indeed an honor 
and a privilege to be able to present to you today our written testimony concerning 
an issue that both myself and the Surfrider Foundation are very passionate about— 
the BEACFI bill. Not only will this legislation dramatically impact my life, it will 
also provide benefit for every person that comes in contact with our Nation’s coastal 
waters. 

My name is Michelle Kremer and although I am not able to testify in person on 
this most worthy issue, our spokesperson today, Ted Danson, President of the Amer- 
ican Oceans Campaign, has presented to your Committee the reasons why this legis- 
lation is needed today. The Surfrider Foundation, American Oceans Campaign, Cen- 
ter for Marine Conservation, Coastal States Organization, and Environmental Pro- 
tection Agency have been intimately and passionately involved with the final legis- 
lation included in Flouse Resolution 999, the Beaches Environmental Awareness, 
Cleanup and Flealth Act of 1999, passed by your esteemed colleagues in the Flouse 
of Representatives on Earth Day April 22, 1999. 

Key Aspects of the BEACFI bill: 

• Creates a National Water Testing Standard; 

• Utilize State Flealth Agency Department input to formulate the Standard; 

• Provides for Monitoring Criteria to be set by the EPA; 

• Provides for Federal grant money for states to implement the monitoring; and 

• Creates a National Clearinghouse of monitoring data. 

In promoting ocean care and environmental awareness every day, Surfrider Foun- 
dation continues to support the key issue and need for l^islation that adopts a Na- 
tional Beach Water Quality Testing Standard. The Surfrider Foundation is an inter- 
national not-for-profit organization whose 25,000 Members are dedicated to the 
preservation and enjoyment, for all people, of the worlds waves, oceans, and beaches 
through conservation, activism, research, and education (CARE). The Surfrider 
Foundation is an issue-driven non-profit environmental organization. We support is- 
sues and not people. We are thankful for the opportunity to participate in this cause 
in which we strongly believe. The Surfrider Foundation is hopeful that a National 
Water Testing Standard is signed into law this year. The Surfrider Foundation has 
advocated for the types of protections addressed by the BEACFI Bill for many years. 
As a representative of Surfrider Foundation's staff, membership, and constituency 
of an estimated 2 million U.S. surfers, who as a result of their enthusiasm for ocean 
recreation are in contact with coastal waters on average of 250 days per year, I can 
state unequivocally that the health and safety of all who venture into coastal waters 
whether daily or infrequently, are at stake. 

In your review and consideration of the BEACFI Bill you have undoubtedly heard 
of the Santa Monica Bay Restoration Project Epidemiology Study. This study, a first 
of its kind, evaluated the health risk associated with human ocean water contact 
at or near flowing storm drains. The Study concluded that contact with the ocean 
near where a storm drain empties places you at a "Statistically significant increase 
in risks for a broad range of adverse health effects including infection, coughing 
with phlegm, respiratory disease, and gasteroentric disease with nausea, and diar- 
rhea." According to the Natural Resources Defense Council 1999 report 'Testing the 
Waters," in 1998 we had over 7,000 pollution caused beach closures or health advi- 
sory warnings issued in the U.S. The BEACFI bill represents a sound starting point 
from which we can accomplish a goal that the environmental community shares, 
that of clean and healthy coastal recreational waters. 

The issue is not whether we have infrastructure problems throughout this country 
that contribute to or result in episodes of contaminated water. That much is clear. 
The issue is whether we can assist the pubic in recognizing and evaluating the haz- 
ards associated with water contact. For the general public who may venture to the 
coast on a vacation once a year, or even for the experienced ocean enthusiast, the 
ability to evaluate the health risks of water contact at most locations can be an im- 
possible task. Lack of standardized testing methods, no consistent method providing 
public notice and the lack of National criteria for evaluating water quality all work 
to frustrate and confuse the concerned public. Any life long surfer can tell you that 
one question that we are often asked is "what do you do if you see a shark?" Well, 
my answer always is— it is the ones you can not see that you need to worry about. 

This provides a fine analogy to the matter at hand. First, it is outside the general 
public's ability to evaluate the condition of the ocean water beyond what they can 
see, or sometimes smell. And, it is what you can not see that you must worry about. 
It is, however, within the ability of local health agencies, who are familiar with local 
conditions, to conduct testing, and to create a consistent, understandable, and acces- 
sible method of providing timely public notice of ocean conditions. 
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In the BEACH bill's Findings, it states that "the Nation's beaches are a valuable 
public resource used for recreation by millions of people annually." It has been re- 
ported that water-related recreation is an annual $380 billion dollar industry. Em- 
ploying 6 million people, it is the second largest employer in America, second only 
to health care. We Americans truly love our seaboards. Clean and safe water is good 
for local economies, and good for America. The BEACH Bill is the right kind of regu- 
lation. It does not impose any restrictions upon the pubic, but does provide them 
with the ability to evaluate the conditions and choose for themselves. 

Amid the backdrop of voluntary testing programs, and spotty pubic notice pro- 
grams, comes the cry, "we do not need mandatory testing or mandatory posting, it 
will upset the voluntary pregrams in place." I am a living witness to the fallacy of 
that logic. Even in California, where testing and posting of contaminated beaches 
is mandatory, government agencies only reluctantly comply when beach closures 
would impact local economies. The intent of BEACH bill is to seek solutions, not 
to point fingers and assess blame. The effective identification and elimination of con- 
tamination episodes should be addressed using a "watershed approach." Only man- 
datory testing and posting of contaminated coastal recreational waters, followed by 
source identification and elimination will insure the public health, and the long- 
term financial well being of local economies. 

Application of promulgated standards, mandatory testing, and public notification, 
together with the watershed approach to source identification and elimination builds 
in a balance that even the playing field between large cities and small municipali- 
ties. The incentives created by posted beaches, whether at Rehoboth Beach, Dela- 
ware, or Huntington Beach, California are the same. More importantly though, the 
public has a right to know where ever their health risk is beyond acc^table levels. 

Throughout the Committee's consideration of the BEACH bill legislation before 
you, I respectfully request that you not lose sight of the value of local input. It is 
voluntary actions and programs of local agencies and municipalities, accomplished 
at water testing and notification of the pubic, that can provide important details and 
experience that can turn a Federal mandate into working pubic health legislation. 
Likewise, the experience of NGO's, such as the Surfrider Foundation, which has 
conducted a nationwide program of coastal water testing and public outreach, must 
also be considered. The scientists and laboratories of the Environmental Protection 
Agency surely can provide leadership in determining proper standards and methods. 
Although, I would hope that representatives of the Environmental Protection Agen- 
cy could comment on the relative merit of the lengthy time indicated in the body 
of the Bill, and whether that amount of time is necessary to identify standards and 
methods. The experience of Surfrider, in cooperation with the County of San Diego, 
and the State of California indicate that reasonable scientific consensus currently 
exists regarding preferable testing standards and methods. The time has come for 
this l^islation. 

Again, I thank you for the opportunity to submit this written testimony to the 
honorable members of this Committee. Since its introduction, myself and key col- 
leagues with Surfrider Foundation have continued to review and analyze the 
BEACH bill legislation and worked with interested Federal agencies, non-profit en- 
vironmental organizations and other groups who have all made additional comments 
and support to the merit of this legislation. I would be happy to share comments 
from other members within Surfrider Foundation with staff so that the perspective 
of other citizens who come in constant contact with the coastal water of the United 
States can be considered. With that offer, I conclude my comments and would be 
happy to answer any questions the Members may have. 


Statement of Linda Shead, Executive Director, Galveston Bay Foundation 

Good morning. On behalf of the Galveston Bay Foundation (GBF) and Restore 
America's Estuaries, I would like to thank Senator J ohn Chafee and the other mem- 
bers of the committee for this opportunity to present testimony in strong support 
of S. 835, the Estuary Habitat Restoration Partnership Act. I am privileged to be 
before you today. 

Before I speak to the vital importance to the Nation of working to pass S. 835 
this session, let me introduce myself. My name is Linda Shead. I am the executive 
director of GBF, which is located in Galveston Bay, Texas and is a member sup- 
ported, non-profit organization. Our mission is to restore and protect the Bay and 
its watershed. 

I am also a member of the board of RAE, which is a coalition of 11 regional envi- 
ronmental organizations that devote a substantial part of their efforts to estuary 
protection and restoration. 
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GBF and RAE members unabashedly represent a very special interest— the res- 
toration and protection of this nation's coastal estuaries. These are resources that 
not only have high inherent aesthetic and "quality of life" values but also Unction 
as the heart of significant biological activity that has a direct connection to the 
human economy along the Nation's highly populated coastline. Our work, our mis- 
sion is fundamentally about good stewardship and assuring strong and vibrant 
coastal communities. 

The geographical sweep of the RAE alliance's focus is revealed most clearly by in- 
dicating where we are located: 

• Chesapeake Bay in Maryland, Virginia, Pennsylvania, and Delaware 

• Long Island Sound in Connecticut and New York; 

• Narragansett Bay in Rhode Island and Massachusetts: 

• The Gulf of Maine from Cape Cod Bay to the Bay of F undy; 

• The Fludson/Raritan estuary complex in New York and NewJ ersey; 

• The North Carolina coast; 

• Tampa Bay in Florida; 

• Coastal Louisiana: 

• Galveston Bay in Texas; 

• San Francisco Bay in California, and 

• Puget Sound in Washington State. 

This geographical listing, however, or the combined 250,000 members of our orga- 
nizations are simply the tip of the resource we are speaking for: RAE stands for 
a national effort to champion estuary habitat restoration and protection wherever 
those resources are located and whoever is working on them. 

Our organizations have in some cases been working to restore and preserve our 
estuaries for 35 years or more. We have pledged collectively to restore at least one 
million acres of habitat in our nation's estuaries by the year 2010. And the need 
for action is great. 

The vital importance and historical losses of the Nation's coastal estuary re- 
sources are well documented. Estuarine habitat provides food, shelter, resting areas 
and breeding areas for thousands of species of flora and fauna. Without these habi- 
tats, estuaries would be virtually dead and the vibrancy they provide to so many 
of our coastal communities ended. 

Along the Gulf Coast, habitat is still being lost, and in the estuary I know best, 
Galveston Bay, we've lost more than 30,000 acres of marsh habitat in the last 40 
years alone. In addition, only 700 acres of seagrasses remain. In Galveston Bay, di- 
verse users, such as the petrochemical industry, environmentalists, commercial and 
recreational fishers, recreational boaters, and commercial navigation interests, have 
realized the importance of establishing habitat and are working together to restore 
and protect the Bay. We have had some successes, but the losses are great and they 
continue. These losses have dire consequences for our environment, our economy, 
our way of life, and our health. 

Estuaries around the country have lost varying degrees of habitat and biological 
function. For example, 70 percent of the eel grass beds, and 50 percent of the salt 
marshes around Narragansett Bay in Rhode Island have been lost due to human 
activity, and the Fludson Raritan Bay area in lower New York Flarbor has lost over 
80 percent of its original wetlands. In the Chesapeake Bay the oyster harvest col- 
lapsed from 25 million pounds in 1959 to only a million pounds in 1989. And of 
course, the Wisteria crisis is now well known to everyone. I n the Long Island Sound 
more than 40 percent of the wetlands are gone. The story continues on west coast. 
San Francisco Bay has lost 95 percent of its original marshland. 

Additionally, and sadly, tens of thousands more acres of estuarine habitat con- 
tinue to be destroyed each year. Flabitat that is the life blood of 75 percent of all 
commercial fish species, and the 28 million jobs that depend on healthy, vibrant es- 
tuaries. 

These are astounding statistics. They demand action. Fortunately we still have 
time to act. We need to start now and turn the tide on this devastating trend and 
actually foster the rebirth of our estuaries and their critical wetlands. And we be- 
lieves. 835 is an essential part of any coordinated and effective plan of action. 

In some cases, the losses are irretrievable and we simply need to proceed with 
a heightened resolve to prevent or minimize further future losses of coastal estuary 
habitat. I would emphasize that Senator Chafee's habitat restoration legislation is 
simply one critical piece of the legislative and policy equation that must include a 
strong Clean Water Act and a rejuvenated National Estuary Program if we are to 
ever get ahead of the curve in stemming coastal resources losses and degradation. 

Where S. 835 can play a vital role is in helping provide the leadership and re- 
sources needed to restore earlier damage to estuary habitats that can be fully or 
partially reversed. S. 835 will allow the Nation's coastal regions to seize restoration 
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opportunities which must be acted on if the biologicai productivity of the Nation's 
coastiine is to begin to recover. 

Without spending too much time on the specifics of the iegisiation, iet me high- 
iight why S. 835 wiii serve as a nationai cataiyst for heiping restore our Nation's 
Estuary habitat. Once up and running, it is designed to: 

• I nfuse iimited new Federai resources that wiii ieverage iocai resources and com- 
mitment sufficient to heip our communities achieve an actuai increase of one miiiion 
acres of habitat by 2010. 

• Give our communities and our organizations a reai voice in the seiection process 
because restoration projects wiii be driven from the community up through vol- 
untary efforts that build effective public-private partnerships. 

• Look to watershed based planning efforts and build on existing plans such as 
the comprehensive plans we've worked to develop as part of the NEP. There's no 
reinventing of the wheel here, just a focused effort to make good use of good plan- 
ning and get to work restoring critical estuary habitat. 

• Build a peer review process that will assure that only the most deserving 
projects are selected. 

• Fielp build a new level of streamlining and coordination among Federal pro- 
grams and agencies. The importance of accomplishing this task is highlighted by a 
report RAE released last year on Federal funding for habitat restoration which iden- 
tified over 65 programs scattered over 7 different agencies. S. 835 would help us 
much better coordinate and increase the on-the-ground impact of these many pro- 
grams. 

RAE also supports S. 835's choice to fund this work through an inter-agency effort 
led by the Army Corps of Engineers. Many RAE members have long histories of 
strong disagreement with the Corps. At the same time, we also recognize that in 
recent years the Corps has started to try and change course and work to restore 
habitat in partnership with other Federal agencies. State and local government and 
our communities. 

We believe that S. 835 will be an important part of helping lock in— and ad- 
vance— this real and important change in the stated goals of the Corps and in the 
way it does business. The bill takes the Corps at its word and then builds a strong 
collaborative process of project selection and work that will assure that funds are 
used to implement real restoration in all of the Nation's estuaries. 

It is through these mechanisms, and the interest they've generated that S. 835 
is already helping us focus attention on restoration, focus attention on the critical 
need to bring new resources and dedication to the conservation of our nation's estu- 
aries. The bill's bipartisan cosponsors in the Senate and the Flouse speak to this 
growing awareness of the need to act now and move on this legislation. So does the 
strong support the bill has received from our colleagues in the environmental com- 
munity, the sporting industry, business and our State and local governments. 

RAE members are committed to helping you move forward with S. 835, and get 
it enacted into law this year. The bill is a vital component of our efforts to bring 
back healthy conditions not only in Galveston Bay, but in Narragansett Bay, Long 
Island Sound, Puget Sound, and the other estuaries that make up one of this Na- 
tion's most precious resources. 

Galveston Bay is my home. Even if we live miles from it's shore, it is part of what 
makes our whole region special. The bay is our lifeline. It nourishes our environ- 
ment, strengthens our economy, enhances our leisure time, protects our children's 
futures. We need to care for the bay and invest today in its health and very sur- 
vival. We need to do the same in all of the Nation's estuaries. S. 835 helps us ac- 
complish this vital task and helps us ensure a secure and bountiful future for our 
country. 

On behalf of all of the RAE membership, I want to thank Senator Chafee and the 
members of this committee for their vision and leadership in working to help us pro- 
tect and restore our nation's estuaries. RAE members looks forward to working with 
you to move this important legislation forward and turn a very good bill into very 
good law. Thank you for this opportunity to speak with you. 


Responses by Linda Shead to Additional Questions from Senator Chafee 

Question la. Many different stakeholders have recognized the importance of Gal- 
veston Bay and come together to protect the Bay. 

Flow did you manage to get the petrochemical industry, the environmental com- 
munity: fishermen, boaters, and the tourism industry to work together to develop 
a management plan? 
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Answer. The formation of the Galveston Bay National Estuary Program (a fed- 
eral-state program) paralleled the formation of the Galveston Bay Foundation (a 
nonprofit organization) in 1987-1988. With the heavily populated and industrialized 
Galveston Bay region, it was recognized early on, for both entities, that the old par- 
adigm of adversarial approaches would not succeed in ensuring the future health 
of the invaluable resources of Galveston Bay. The various interests were approached 
with the notion of having a seat at the table to assure that their perspective was 
heard. A seminal moment in the formation of the Galveston Bay Foundation (GBF) 
came when representatives of the commercial fishing industry and recreational fish- 
ermen agreed to work together within the Galveston Bay Foundation to ensure 
there is a resource, and to continue in other arenas their debate over who gets to 
use it. 

Question lb. What have you found are the major impediments to on-the-ground 
implementation of restoration projects? 

Answer. We have found two key impediments to restoration projects One is simply 
having enough financial resources and enough flexibility within the funding require- 
ments to meet the restoration needs. It has taken decades of mis-use to create our 
current state of lost habitat value, and will take a major commitment of resources 
at every level (public/private, local/stat^national) to begin to repair the damage. The 
latter issue (flexibility) relates specifically to matching funds r^uirements. The Na- 
tional Fish and Wildlife Foundation, for example, used to require that matching 
funds be routed through that entity, when many of local funding partners would 
want to give the matching money directly to a local entity (such as GBF). It still 
requests that checks for the match go to them to be re-disbursed to the local entity. 
Prohibitions on federal-federal matches are another example that hurts building 
partnerships. 

The second impediment is institutional problems. That is, getting agencies (and 
particularly legal departments) to work for solutions instead of throwing up road- 
blocks. One example is the new interpretation by NOAA’s legal department that 
prohibits nonprofit organizations from being a recipient of coastal management 
grants for restoration projects. Another example has been the incredible slowness, 
in Texas, of getting a reasonable process in place for the selection of projects and 
disbursement of Natural Resource Damage Assessment funds. 

You also mention that historically, the relationship between the environmental 
community and the Army Corps has not always been ideal. 

Question Ic. Flow are the current working relationships between the various 
stakeholders and the Corps and the other federal agencies? 

Answer. The national office of the Corps of Engineers and many of the new lead- 
ership have embraced the idea of working on habitat restoration. Fiowever, some of 
the long-term rank-and-file of the agency have not yet adopted this attitude. They 
also have not always perceived themselves as part of a team of players and experts 
within a community, instead of being the holder of wetlands knowledge. The situa- 
tion has improved somewhat, but still varies with each new district engineer ap- 
pointment (every 2-3 years) and depends on the civilian leadership for continuity, 
or lack thereof. 

Question 2a. A 1996 report on estuaries by theAmerican Oceans Campaign stated 
that roughly 6.7 million people live in the Galveston Bay watershed. Over 566 mu- 
nicipal wastewater treatment plants discharge into the Bay watershed, and it has 
been estimated that Galveston Bay receives over 50 percent of all the permitted 
wastewater discharged in Texas. 

Flow are you balancing the pressures of development and a growing population 
with the need to protect a nationally important estuary? 

Answer. The Galveston Bay Foundation has adopted a position supporting the 
concept of sustainable development. We believe that projects can be designed to 
minimize n^ative impacts or even to enhance the environment without making 
them infeasible. The current project to deepen and widen the Flouston Ship Channel 
stands a very good chance of becoming an example of sustainable development. 
After the initial project was condemned in 1987-1988 by a wide variety of environ- 
mental and Congressional interests, it was reduced in size, re-designed, and incor- 
porated beneficial uses of dredge material for the restoration of bird habitat and of 
marshes (some 4,260 acres over the 50-year life of the project). 

Question 2b. Do you feel that you are making progress in restoring the Bay, or 
are all of your efforts simply keeping the situation from getting worse. 

Answer. Some of both. There is most definitely progress through restoration 
projects. It will, naturally, take time for the full benefits to be realized. S. 835 would 
make it possible for us to ensure that we indeed keep moving forward more steps 
than we slip back. I know that my colleagues in the other major national estuaries 
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feel the same. Most of the continuing losses in Galveston Bay are a result of past 
abuses (e.g. increases in erosion as a consequence of subsidence) or due to inad- 
equate application/implementation of wetlands regulations. 


Statement of Richard Ribb, Director, Narragansett Bay National 
Estuary Program 

Mr. Chairman, on behalf of the members of the Association of National Estuary 
Programs (ANEP), I appreciate the opportunity to submit to the Environment and 
Public Works Committee our views on the protection and restoration of the Nation's 
estuaries. I am Richard Ribb, Director of the Narragansett Bay National Estuary 
Program and a member of the Board of Directors of ANEP. The Association of Na- 
tional Estuary Programs is a non-profit organization dedicated to promoting stew- 
ardship and a common vision for the preservation of the nation's bays and estuaries. 
Our members include representatives of industry, agriculture, fisheries, tourism, 
and the greater business community, who volunteer their time to develop and imple- 
ment comprehensive management plans for a network of nationally significant estu- 
aries. 

It is well established that estuaries are the biologically essential, economically 
priceless, but fragile connections between the continent and the oceans. The entire 
nation is served by coastal estuaries in numerous ways, such as commercial and rec- 
reational fishing, transportation, defense, boating, research and learning, and pro- 
viding irreplaceable wildlife and fisheries habitat. Over half of the U.S. population 
lives in our coastal counties and that percentage is increasing. This morning you 
have heard from many of the witnesses of the many and varied problems facing our 
estuaries. 

The National Estuary Program represents a successful approach to defining and 
addressing the problems in our estuaries. Citizens, municipalities, environmental 
groups and interested business and industry organizations come together with State 
and Federal Governments to reach agreement on long-term management plans that 
seek to guarantee the economic and biological productivity of the nation's estuaries 
into the future. F orty-two percent of the continental United States shoreline is with- 
in the watersheds of the NEP's 28 estuaries. Economically, these estuaries of na- 
tional significance produce over $7 billion in revenue from commercial and rec- 
reational fishing and related marine industries: tourism and recreation in these 
NEPs are valued at over $16 billion annually. These programs are clearly an impor- 
tant factor in at least a quarter of the nation's inland and coastal watersheds. The 
management plan for each of these 28 NEPs is unique, but they share many charac- 
teristics in that they are all based on sound science, all written by local stakeholder 
groups in partnership with the relevant regulatory agencies, and all approved by the 
local and State governments that will be principal partners in implementation. 
Local citizens guide the development and implementation of their plans, and, using 
the abilities of their local NEPs, work to leverage Federal and State dollars with 
contributions from local governments and the private sector. Each of these NEPs 
serves as the primary technical and coordination support structure (and frequently 
the initiator) for a wide web of partnerships and actions to conserve and restore the 
estuary. 


THE ANEP POSITION 

We are pleased that this committee is turning its attention toward the plight of 
the Nation's estuaries. Our testimony today focuses on two of the bills under consid- 
eration today. S. 835, the Estuary Flabitat Restoration Partnership Act of 1999, in- 
troduced by Mr. Chafee of Rhode Island and co-sponsored by members from all re- 
gions of the country, clearly recognizes the critical importance of estuarine habitat 
to the ecological and economic health of our nation and to the quality of life of our 
citizens. This bill creates a national program to fund estuary habitat restoration ef- 
forts in partnership with the States, non-governmental organizations and local com- 
munities. A sub-section of the bill deals with reauthorization of the National Estu- 
ary Program, created under the Clean Water Act and administered by the U.S. En- 
vironmental Protection Agency in close partnership with State and local govern- 
ments, interested citizens and the business community. A key strength of the bill 
is the collaborative approach outlined which mirrors theNEP framework and, based 
on the success this approach has brought to the NEPs, we feel that the process cre- 
ated by this legislation will prove successful in restoring the nation's estuarine habi- 
tats. On the whole, this bill demonstrates Sen. Chafee's continuing dedication to and 
leadership on the protection and enhancement of the nation's coastal resources and 
estuaries. 
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S. 878, which amends the Federal Water Pollution Control Act and is introduced 
by Mr. Torricelli of New J ersey, offers a simple reauthorization of the National Es- 
tuary Program. As does S. 835, it allows Federal Clean Water Act funds to be used 
not only for development of the Comprehensive Conservation and Management 
Plans (CCMPs) required under Section 320, but also for implementation of these 
community-based plans which target local needs. Both bills also increase the levels 
of Federal funding for the program— S. 835 at $25 million annually over 2000-2001; 
S. 878 at $50 million annually over 2000-2004. 

The Association of National Estuary Programs strongly supports S. 835. Those of 
us who work everyday with citizens' groups and municipalities on habitat restora- 
tion projects believe that the Federal funding and support provided by this measure 
will prove a critical resource in achieving restoration goals for our estuaries. In set- 
ting goals, developing a national habitat restoration strategy and committing fund- 
ing, Congress would make the Federal Government a real partner with the States 
in restoring the nation's estuarine resources. 

We would like to provide three specific comments on the bill. First, we endorse 
the provision pertaining to Clean Water Act Section 320 that allows funding to be 
used for both the development and implementation of the Comprehensive Conserva- 
tion and Management Plans (CCMPs) that are produced for each estuary in the pro- 
gram. Second, we support the development of a mechanism for the bill that would 
increase the level of regional and local input in the development of a national habi- 
tat restoration strategy and into setting criteria for the grant decisionmaking proc- 
ess. Third, in the Definitions section of the bill, ANEP supports an expanded defini- 
tion of "Federal estuary management plans" that specifically includes CCMPs devel- 
oped under Section 320 of the Clean Water Act. 

ANEP endorses the funding level of $50 million annually over 4 years in S. 878 
in order to continue this successful Federal partnership with State and local efforts. 
The basis for supporting this funding level is described in the sections below. 

A FEDERAL INVESTMENT IN PROGRESS AND RESULTS 

Through its 10 years of experience, the National Estuary Program has become an 
excellent model for developing solutions to complex environmental problems. The 
NEP has been the laboratory and testing ground for the watershed management 
techniques now being applied across the country. Characterizing and systematically 
monitoring conditions, ensuring that management decisions are based on sound 
science, coordinating watershed actions, creatively finding project funding, promot- 
ing citizen involvement in managing public resources, bringing local people and Fed- 
eral and State partners together to build solutions to estuary problems the NEP can 
claim a good deal of responsibility for the success and popularity of these tech- 
niques. The 28 NEP programs have developed and used these techniques to imple- 
ment their management plans, designed to improve water quality, habitat and estu- 
arine resources. Strong Federal support is critical in maintaining the success of this 
popular program. By maximizing the Federal investment in the management plans 
and local partnerships that have been created, the National Estuary Program pro- 
vides real benefits to the health of the nation's estuaries and the people who live 
there. 

ANEP believes that the increased authorization for this national program will 
truly be a sound investment in the future of the nation's estuaries. In years past, 
there were just a dozen NEPs receiving approximately $12 million to develop 
CCMPs— about $1.0 million per NEP. Flowever, due to recognition of the value of 
these programs and the resulting demand, today there are 18 NEPs implementing 
CCMPs with another 10 in the development stage— that same $12 million has been 
increasingly stretched to attempt to support the additional Estuary Programs cre- 
ated at the request of Governors and citizens across the Nation. An increase in au- 
thorized funding is necessary because there are now 28 National Estuary Programs 
and solid Federal support is needed to fully advance the mission and goals of each 
NEP as determined by local interests. 

A recent report from the Estuary Programs shows that, based on a conservative 
analysis, the EPA contribution under Section 320 to implement the NEP estuary 
management plans was, on average, only 32 percent of the total dollars that these 
community-based programs directed to actions in the estuaries. I n fact, for a quarter 
of the programs it was less than 20 percent. In general, this means that for every 
dollar in direct Section 320 funding invested, the NEPs leverage 2 dollars from 
State, local and other funding sources and services. There are few Federal programs 
that can show this kind of return on investment. This also reflects the level of State 
and local commitment to the NEPs as well as recognition that these programs are 
an effective catalyst for action in our nation's estuaries. 
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In a program that has a strong history of leveraging funds, enhanced Federal 
funding will allow the NEPs to bring in additional State, local and other funds to 
protect our estuaries. With stable support for the local NEP staff, more staff re- 
sources can be devoted to seeking out these additional funding sources and directing 
them toward creating solutions for estuary problems. Also, the NEPs will have the 
capacity to accommodate the increased demand for actions in our estuaries as coast- 
al population increases and resources are increasingly stressed. These programs are 
already being called upon to deal with emerging issues such as invasive species, 
harmful algal blooms and sea level rise. With enhanced funding, the NEPs could 
meet the growing demand for action while continuing to effectively build local solu- 
tions that satisfy identified scientific and economic needs as well as the interests 
of the many stakeholders in their estuaries. 

LINKING ESTUARY HABITAT RESTORATION AND NEP REAUTHORIZATI ON : A FORMULA 

FOR SUCCESS 

The National Estuary Program is a broad-based program, taking a comprehensive 
approach to addressing the wide range of problems facing the Nation's estuaries: 
preventing habitat degradation and loss of recreational and commercial fisheries; 
protecting and improving water quality: pioneering watershed management tech- 
niques: controlling sewage outfalls and septic system impacts; mitigating impacts 
from increasing land development: developing strategies to deal with invasive spe- 
cies and harmful algal blooms— the list goes on and reflects the inter-related nature 
of these problems and the community-based nature of the NEP approach. In con- 
trast, the Estuary Flabitat Restoration Partnership Act takes a targeted approach 
toward a specific problem: loss and degradation of estuarine habitat. The NEP pro- 
gram, while currently deeply involved in habitat restoration planning and projects, 
does not have sufficient resources to adequately address habitat restoration in addi- 
tion to addressing the broad range of other problems included under our mandate. 
This is why a Federal funding program for this purpose is so necessary. At the same 
time, S. 835's mission is urgently needed but not broad enough to address the entire 
spectrum of pressures on our estuaries including those environmental factors that 
significantly affect the success of restoration projects. These two pathways join with- 
in the National Estuary Program. Because the NEPs are an on-the-ground, in-place 
mechanism for effecting estuary habitat restoration within the larger watershed 
perspective that is the foundation of the NEP's success, we believe that NEP reau- 
thorization and habitat restoration legislation must be considered together. They 
form a web of action and resources that will result in the kind of measurable envi- 
ronmental progress that we are all working to achieve. 

THE NATIONAL ESTUARY PROGRAM: SECURING A SOUND FUTURE FOR THE 
NATION'S ESTUARIES 

The National Estuary Program has evolved into a leader in coastal protection and 
action over the last decade and a half (refer to the attached success stories list. Re- 
sults from the National Estuary Program). Starting with four pilot programs in 
1985, the success of and need for the program has led to the current status— 28 es- 
tuaries in the national program of which 10 are in the developmental stage and 18 
are in the implementation stage of their individual Comprehensive Conservation 
and Management Plans. The implementing programs have been tackling the many 
pressures and problems in our estuaries and the remaining programs will soon be 
fully in the implementation phase. The funding level authorized under Section 320 
of the Clean Water Act has not kept up with the growth of and demand for the pro- 
gram. The cost of implementing the 28 CCMPs far outweighs the cost of developing 
them. Current funding levels ($17,321 million appropriated in fiscal year 1999 for 
all 28 NEPs) have barely been sufficient to allow the programs to finish develop- 
ment of these critical estuary management plans. Now faced with implementing 
these publicly and federally approved management plans, the need for Federal fund- 
ing support is greater than ever. The level of funding authorization presented in 
S.878 is the level realistically necessary to allow for implementation of the 28 
CCMPs., as mandated by Congress. 

The National Estuary Program is clearly not the "command-and-control" type of 
EPA program. Rather, it is a program where local governments, citizens and the pri- 
vate sector come together and agree on how to manage the Nation's estuaries and 
on how to craft local solutions to common coastal problems. Only with the full sup- 
port of the local sector is the proposed CCMP submitted to the State Governors and 
the EPA Administrator for approval. Thus, it is the States, in close coordination 
with the local stakeholders and the Federal Government, that create and implement 
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new, non-adversarial and cost-effective estuary management plans, in contrast to 
the "command-and-control", top-down approach to environmental protection. 

The NEP has a history of valuing community involvement and building support 
for initiatives. 

Citizens see these programs (and their staffs) as a part of a governmental struc- 
ture that uses resources efficiently, is responsive to their needs, and is effective in 
solving problems and raising issues and awareness. NEPs have been particularly ef- 
fective in identifying and funneling relevant resources (grants, technical assistance, 
etc.) to States, communities and citizens' groups. Sandra Wyatt, a member of a citi- 
zens' group in Barrington, R.I., the Allins Cove Neighborhood Association, seeking 
to restore a nearby cove's coastal wetlands, recently said this of her local NEP: 

"We have been trying to deal with Federal and State agencies to get our cove 
restored and we felt that there was a lot of talk but very little action. But re- 
cently, with Estuary Program coordination, technical assistance and persist- 
ence, things are starting to happen. The Estuary Program's coastal habitat res- 
toration initiative has some steam behind it and they have really brought the 
issue to the public's attention and, equally important, have helped focus Federal 
and State agency resources on our local habitat restoration needs." 

The National Estuary Program is one of a handful of Federal nonregulatory pro- 
grams that truly attempt to address local concerns. This effective national network 
of programs shares its experiences and lessons learned with each other and with 
other watershed and governmental organizations. It has been and, with your help, 
will continue to be a national resource for the protection and improvement of the 
nation's estuaries. 

We thank the Committee for providing us the opportunity to share our views with 
you. The Association of National Estuary Programs stands ready to assist the Com- 
mittee as it works to pass this vital legislation. 
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For Every Federal Section 320 Dollar Invested, 
the NEPs Bring In 2 Dollars of Other Funding 
to CCMP Implementation 


EPA 

Non-Section 320 

6% , 



RESULTS FROM THE NATIONAL ESTUARY PROGRAM 

Through the National Estuary Program, many environmental problems are being 
solved. A few examples of NEP success stories include: 

• The Massachusetts Bays Program led an interagency approach to shellfish bed 
restoration that will restore and protect 13 shellfish beds along Massachusetts and 
Cape Cod Bays. As part of this effort, the program has linked up with business in- 
terests to promote innovative technologies for pollution prevention and remediation. 

• Through the work of the Barnegat Bay NEP, more than 32,000 acres of critical 
habitat area have been preserved in Barnegat Bay, NewJ ersey. 

• Over 40,000 acres of impounded marsh and mangrove wetlands have been re- 
connected to the Indian River Lagoon on Florida’s eastern coast, one of the most 
productive ecosystems in the United States, located in an area with high population 
growth and human pressures. 

• On the Florida's Gulf Coast, the Sarasota Bay NEP has helped achieve a 28- 
38 percent reduction in nitrogen loadings to the Bay, spurring a 7 percent increase 
in seagrass production. 
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• Two NEPs, in Corpus Christi Bay, Texas and Tampa Bay, Florida, are develop- 
ing long-term dredged material management plans to provide environmental protec- 
tion and to maximize beneficial uses of dredged materials. 

• The San J uan National Estuary Program is reducing the number of unauthor- 
ized raw sewage discharges from boater pumpout stations while the Narragansett 
Bay Estuary Program played a seminal role in having the entire bay and the State's 
coastal waters designated a "No Discharge Zone" (the first large estuary to achieve 
such designation). 

• Maine’s Casco Bay Estuary Program teamed up with local lobstermen to study 
habitat in Portland FI arbor, discovering that the harbor supported a thriving lobster 
community, larger than anyone had thought. This partnership then relocated thou- 
sands of lobsters to other areas while the harbor was dredged, thereby protecting 
an important natural resource while supporting the increased economic development 
that the dredging allowed. 

• The New York/New J ersey Flarbor NEP, through its Flabitat Workgroup, has 
prioritized and produced CIS coverages of habitat sites targeted for restoration and 
acquisition by the two States. This process has already resulted in the funding sev- 
eral millions of dollars worth of restoration projects. The data are being used to 
identify not just potential sites, but also other factors that can impair restoration 
such as erosion problems and incompatible land uses. 

• The San Francisco Estuary Project has partnered with local land commissions 
to provide 25 educational workshops for 1400 developers, contractors and local offi- 
cials. This training and information has resulted in improved compliance with ero- 
sion and sediment control requirements in the Bay area increasing from 30-40 per- 
cent in the early 1990's to 90 percent in 1998. 

• The Long Island Sound NEP has been instrumental in developing the scientific 
data that has resulted in the ongoing and planned upgrades of sewage treatment 
plants (with bi-State bond funding totaling several billion dollars) to reduce nitrogen 
loading to the Sound, leading to improved levels of dissolved oxygen that better sup- 
port marine life. 

• In Mobile Bay, AL, the local Estuary Program responded to community concern 
over introduced species from ship ballast water by creating a cooperative project 
with the U.S. Coast Guard to check ship logs for compliance with voluntary mari- 
time ballast exchange policies. 

• 700 acres of Florida upland habitat were restored through the removal of exotic 
plant species and restoration of natural hydrology in a partnership effort led by the 
Charlotte Flarbor NEP. 

• In 1998, the Seabrook Middle Ground clam flat in coastal New Flampshire was 
reopened to clamming for the first time in nearly 10 years due largely to improve- 
ments in water quality coordinated by the New Flampshire Estuaries NEP. 


Statement of J oseph E . Costa, Ph.D., Executive Director, Buzzards Bay 
Project National Estuary Program 

INTRODUCTION 

In September of 1998, a funding information request was sent by Tiffany 
Lutterman, Director of the Charlotte Flarbor National Estuary Program of Florida, 
to all 28 National Estuary Programs (NEPs). The purpose of this information re- 
quest was to better understand the relative importance of EPA funding of NEPs 
through Section 320 of the Clean Water Act, in comparison to other sources, both 
public and private. This report summarizes the responses forwarded to the Buzzards 
Bay Project and subsequent follow-up questions 

METHODS 

Each NEP was asked to provide an estimate of expenditures in each of the follow- 
ing funding categories: 

1. EPA funding through Section 320, 

2. EPA funding through non Section 320 funding (eg., grants in 319, 104b3, 604 
programs), 

3. State funding, 

4. Local funding (municipal, county, and regional entities), 

5. Non-governmental. 

The request for information was meant to cover amounts in both Fiscal Year 
1998, and projections for Fiscal Year 1999. Because of differences in state and fed- 
eral fiscal years, and the start of the state fiscal year varies from state to state, we 
left it up to the discretion of each contact with the NEP to report in either state 
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or federal fiscal year totals, since the purpose of this exercise was to approximate 
relative contributions of various funding sources. Because fiscal year 1999 expendi- 
tures were difficult for many NEPs to project, they were considered less reliable 
than fiscal year 1998 values, so only the fiscal year 1998 data are presented in this 
report. 

In many instances, it was difficult or impossible to quantify CCMP implementa- 
tion expenditures because the NEP was not directly involved with managing or di- 
recting these expenditures. Expenditures by local government and nonprofits were 
an especially difficult category for most NEPs to quantify. Out of necessity, $0 dol- 
lars were included for NEPs when no response was given so that averages of fund- 
ing calculations could be calculated. Therefore, the totals in these categories should 
be considered underestimates. 

There were also differences in how comprehensive this evaluation should be. In 
some instances it appeared that the respondent only quantified funding directly re- 
ceived by or administered by the NEP. In other cases the respondent took a broader 
view of CCMP implementation related expenditures by other agencies. We made no 
attempt separate these different kinds of responses, and all responses were included 
in this draft report. A draft report was provided to each NEP for review which gen- 
erated only a modest response. 


RESULTS 

Twenty-three out of twenty-eight NEPs responded to the requests for information. 
A summary of fiscal year 1998 for each NEP is included in Table 1 below. Actual 
amounts of each funding category were also converted to percent contributions in 
Table 2. 
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Table 1 - Total Funding as Percent (%) by Category Reported by Each NEP Related to NEP and 
CCMP Implementation Funding for Fiscal Year 1998 


Estuary Program FY 98 

Private/ 

Non-Profit 

Local [In 
percent] 

State [In 
percent] 

Non-EPA 
Federal 
[In per- 
cent] 

EPA-non 

320 [In 
percent] 

EPA-320 
[In per- 
cent] 

EPA-% 320 
(In per- 
cent] 

Albemarle-Pamlico 

0% 

0% 

20% 

0% 

0% 

80% 

100% 

Barataria-Terrebonne 

1 

9 

8 

90 

0 

0 

100 

Bamegat Bay 

10 

1 

39 

28 

4 

18 

83 

Buzzards Bay 

8 

16 

7 

6 

44 

19 

31 

Casco Bay 

12 

3 

34 

1 

16 

33 

67 

Charlotte Harbor 

5 

15 

22 

3 

0 

54 

100 

Corpus Christ! 

10 

3 

15 

22 

0 

50 

100 









Delaware Inland Bay 

8 

1 

11 

0 

44 

37 

46 

Galveston Bay 

0 

0 

74 

0 

0 

26 

100 

Indian River Lagoon 

2 

73 

23 

0 

2 

1 

45 









Lower Columbia River 

0 

0 

34 

0 

0 

66 

100 

Maryland Coastal Bay 

0 

9 

73 

5 

2 

11 

85 

Massachusetts Bay 

0 

0 

25 

0 

0 

75 

100 

Mobile Bay 

3 

10 

12 

12 

0 

63 

100 









Narragansett Bay 

0 

41 

54 

0 

0 

4 

100 

























Peconic Bay 

0 

24 

2 

2 

0 

72 

100 

Puget Sound 

0 

0 

96 

0 

1 

2 

64 

San Francisco 

73 

4 

13 

2 

0 

8 

100 









Santa Monica Bay 

3 

91 

4 

0 

0 

2 

100 

Sarasota Bay 

1 

79 

5 

12 

0 

2 

88 

Tampa Bay 

0 

44 

0 

0 

9 

46 

83 









Average 

7 

20 

27 

9 

6 

32 

85 

% based on national expend- 








iture 

3 

37 

24 

31 

1 

4 

85 
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NEP and implementation funding 

320 funds as % of all funding 



0 - 20 % > 20 - 40 % > 40 - 60 % > 60 - 80 % > 80 % 


Most NEP; receive considerable aioounts ofnon-secUon 320 program i\)nds to either operate the HEP program or to fund 
implementation activities Section 320 funds accounted for less than 10% of flindingin^ NEFs. 


NEP and implementation funding 

320 funds % of EPA total 



16 NEPs receive aU their EFAfun^gthroughSeetton 320, 7 laceired grant mone^through other HEFpiogiams. BOP happened 
to have received considarableETI aiid315 grant ftmds in FY9S. “ 
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Funding of NEPs and implementation 

FY98 total of all reported 



Funding of NEPs and implementation 

FY98 avg. % reported by catagory 



Conclusions 

Total expenditures in fiscal year 1998 toward CCMP implementation activities 
were more than $212 million for the 23 reporting NEPs (Table 1). On a National 
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level, the US EPA Section 320 funding represented only 5 percent of this total (Fig- 
ure 1 ). This contribution of Section 320 funds Is In fact an overestimate since NEPs 
were unable to adequately characterize funding In some funding categories. 

Figure 1, however, Is somewhat misleading In characterizing typical expenditures 
for Individual NEPs since expenditures by partnering agencies In certain NEPs was 
sometimes quite large. For example, more than $60 million of non-EPA Federal dol- 
lars were reported by the Barratarla-Terrebone NEP for fiscal year 1998, which 
alone represented more than 25 percent of the $212 million national expenditure 
total . 

To better characterize funding pat- terns, the average percent contribution of Sec- 
tion 320 funds and other funding categories are shown In Figure 2. 

This figure shows the averages of all category funding percentages calculated from 
Individual NEP program funding breakdowns as shown In Table 2. This representa- 
tion of the data eliminates the skewing effect of large dollar expenditures In any 
one NEP. 

As shown by Figure 2, US EPA Section 320 funds represented a minority of total 
Implementation funding as a percent of all funding, accounting for an average of 32 
percent within each NEP for CCMP-related expenditures for fiscal year 1998. 

Although 32 percent may represent a national average of the contribution of Sec- 
tion 320 funds In relation to all fiscal year 1998 expenditures. Figure 3 dem- 
onstrates that there Is a great variation In the relative Importance of Section 320 
funds among Individual estuary programs. For example, for 7 of the 23 respondents. 
Section 320 funds represented 20 percent or less of the total expenditures. As noted 
previously, because some sources of funding such as local and state expenditures 
may have been underestimated, section 320 contributions may also be overestimated 
In this figure. 

Also of Interest to some NEPs Is the amount of EPA funding provided to the NEPs 
through other EPA programs other than Section 320 (eg., 319, 104b3, 604, etc.), 
since these programs are viewed as Important mechanisms for funding NEPs and 
CCMP Implementation activities. 

As shown In Figure 4, there Is also a considerable amount of variation In the 
amount of non-section 320 EPA funding that each NEP program receives, with Sec- 
tion 320 funds ranging from 31 percent to 100 percent of all EPA funds received, 
with the mean being 83 percent. 


APPENDIX A. TABLE 1 FUNDING NOTES 

INDIAN RIVER LAGOON: NOTE: Table does not include the estimated 
>$27,500,000 expended on land acquisition initiatives from state, local and private 
sources since 1995. 

LOWER COLUMBIA: A: $150,000 from Oregon, $150,000 from Washington 

MASS BAYS: A. Implementation costs are so large that we depend on lots of 
sources, obviously. EPA funds are used just to support the core program. 

B. MBP gets additional support that we don't really count in that the regional 
planning agencies that house our regional staff also pay part of their salaries. Es- 
sentially they are out doing MBP tasks all the time anyway. 

C. Same as for B There are many things that agencies are doing that we nudge 
along that we don't take financial credit for. 

MOBILE BAY: Note: $290,000 carried over from previous year, l=Gulf of Mexico 
Program 

PECONIC: 

* Does not include implementation funding sources which are administered by en- 
tities other than the Peconic Estuary Programs Program Office. These include NYS 
Clean Water/Clean Air Bond Act F unding ($1.3 million in 1998. Approx. $2.5 million 
in 1999) and Land Preservation partnership ($ 15 million Town, $ 15 million County 
of 3 years). 

** Minimum commitment is shown. Actual contributions will be substantially 
higher. 

*** Value of services are substantial but unquantified. 

PUGET SOUND: 

* Puget Sound Estuary Program does not track private non-profit, local or non- 
EPA Federal spending for implementation of the estuary program. Flowever, we 
know that local and tribal governments are spending considerable sums to carry out 
actions called for in the CCMP. For example, about half of the local governments 
in the basin have established utilities to fund stormwater management programs: 
other local governments are upgrading combined sewer overflows and sewage treat- 
ment plants, implementing watershed plans, acquiring and restoring habitat, in- 
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specting onsite sewage systems, enforcing environmentai iaws, educating the pubiic, 
etc— ail of these activities wouid easiiy add up to $50 to 100 miiiion (and that is 
probabiy a very conservative estimate). State and Federai agencies are providing ad- 
ditionai funding from SRF, 319, transportation programs, and the state cigarette tax 
to iocai governments, tribes, ports, sewer and water districts, and conservation dis- 
tricts to heip them fund the activities iisted above and others which protect the 
Sound. In addition, there are a minimum of 200 private, nonprofit groups working 
to protect the Sound. 

SARASOTA BAY: 

* Estimates $274,645 carryover intofiscai year 1998, $300K aiiocations for fiscai 
years 1998- 1999 

** Assumes $28 miiiion wastewater re-use system is constructed in Manatee 
County, funds committed in fiscai year 97; estimates for proposed reuse system ex- 
pansions in Sarasota County not avaiiabie; inciudes $10 miiiion for the compietion 
of Phiiiippi Creek $40 miiiion stormwater retrofit project. 

TAMPA BAY: 

1 Inciudes cash contributions for operation of TBEP. Does not inciude expendi- 
tures by iocai governments and non-Federai agencies for project contributing to im- 
piementation of CCMP. 

2 Does not inciude potentiai Federai grants toTBEP partners for projects contrib- 
uting to impiementation of CCMP. 


Statement of Michael F. FIirshfield, Senior Vice President, Chesapeake 

Bay Foundation 

Good afternoon. On behaif of the Chesapeake Bay Foundation (CBF) I wouid iike 
Committee Chairman (j ohn) Chafee and Ranking Member (Max) Baucus, Senator 
(J ohn) Warner and the other members of the Committee for this opportunity to 
present testimony in strong support of S. 492, the Chesapeake Bay Restoration Act 
of 1999. We wouid aiso iike to thank Senator (Paui) Sarbanes, as weii as his coi- 
ieagues from the Chesapeake Bay region, for their consistent and iong-standing sup- 
port for the Bay, exempiified by the iegisiation that is the subject of this hearing. 

I am priviieged to be before you today. 

Before I speak to the vitai importance to the Nation of working to pass S. 492 
this session, iet me introduce myseif. My name is Michaei Flirshfieid. I am the Sen- 
ior Vice President of CBF, which has its headquarters in Annapoiis, Maryiand and 
offices in Virginia and Pennsyivania. CBF is a member-supported, non-profit envi- 
ronmentai education and advocacy organization with over 80,000 members through- 
out the Bay watershed and nationwide. Our mission is to Save the Bay— to restore 
and protect the Chesapeake Bay and its watershed. 

Mr. Chairman, I have good news and bad news concerning the heaith of the 
Chesapeake Bay. A year ago, the Chesapeake Bay Foundation reieased its first an- 
nuai State of the Bay Report. We assessed the heaith of 12 factors that go into mak- 
ing a heaithy Bay— inciuding, for exampie, oysters, crabs, striped bass, underwater 
grasses, and wetiands in order to produce a sort of Dow J ones for the Bay. We com- 
pared the heaith of each of these factors against what they wouid have been over 
300 years ago, before the beginning of European settiement. If the Bay of Captain 
J ohn Smith's time was considered 100 percent, we caicuiated that the Bay of 1998 
was oniy 27 percent. Bad news indeed, a Chesapeake Bay oniy a smaii fraction of 
what it once was and what it couid be. As Wiii Baker, President of CBF, said when 
we reieased the report: 'The Bay wiii never again reach the pristine ieveis of the 
past. But we think a Bay with a vaiue of 70 percent is achievabie. The State of the 
Bay Report provides a reference point for how far we have faiien and how far we 
have to go to reach a reasonabie ievel of heaith for this marveious body of water." 

But there is good news. Mr. Baker aiso conciuded the foliowing: 'The work of pub- 
lic agencies and private groups and individuals is beginning to show small signs of 
success. The Bay experienced a steady downward trend in health, but it has sta- 
bilized and begun slowly improving. On balance, the Bay is in somewhat better 
shape than it was 15 years ago." Mr. Chairman, for the Bay to be even slightly bet- 
ter off than it was 15 years ago, in the face of the pressures of population growth 
during that period, is nothing short of remarkable. And it owes that improvement, 
in no small measure, to the hard work of the dedicated individuals from both the 
public and private sector led by the Chesapeake Bay Program. We believe that we 
have stopped the decline, and can now truly talk about restoring the Bay. 

The Chesapeake Bay Program has been described as a national and international 
model of a cooperative ecosystem restoration program. It brings together Federal, 
State, and local government officials under a cooperative management umbrella in 
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unique fashion. The reiativeiy modest amount of Federai doliars devoted directiy to 
the Chesapeake Bay Program through the EPA are ieveraged many times over other 
Federai, State, locai, and private doiiars. We at the Chesapeake Bay Foundation 
have been criticai of the Bay Program in the past, and I am quite confident we wiii 
be criticai of it in the future. I'm sure you wouid be surprised and disappointed if 
we weren't. It is too siow, too cumbersome, too bureaucratic. CBF is impatient, and 
it is our job to push as hard and as fast as we can. Yet our impatience with the 
Bay Program is aiso a measure of our respect— we expect nothing iess than the best 
from it. It has never been "just another government program," and we intend to 
make sure that it continues to strive for the highest goais, not the iowest common 
denomi nator. 

The Bay Program has done a iot for the Bay since the 80's. At the present time, 
it is in the process of chaiienging itseif once more to develop goals and objectives 
for the next decade and beyond. We will be urging the Program to set lofty goals, 
and we will be working hard to help achieve them. But to do the work of Saving 
the Bay, we need a solid framework for the Bay Program. S. 492, the Chesapeake 
Bay Restoration Act of 1999 provides such a framework. It reauthorizes the Chesa- 
peake Bay Program, providing it with the institutional resources necessary to carry 
out such an enormous task. We are pleased to see that it includes mechanisms to 
ensure good public accounting of its actions and expenditures. CBF believes that 
such public accounting mechanisms are essential to ensure public confidence in its 
government leaders. 

We are also excited to see the new section on small watershed grants, that will 
enable local government and community groups to help engage in active restoration. 
Such on the ground activities have two major benefits: first, they produce tangible 
results that benefit the Bay. Second, they produce expanded constituencies for Bay 
restoration. It is for this reason that the Chesapeake Bay Foundation has committed 
itself to spending $10 million in privately raised dollars to restore oysters, wetlands, 
streamside buffers, and underwater grasses, leveraging the dollars and efforts of 
government agencies and private agencies throughout the watershed. Flowever, CBF 
is only one of the many organizations spending time and resources on Bay restora- 
tion under the umbrella of the Bay Program. On behalf of all of those individuals 
and groups who are not here today, I urge you to move rapidly to approve S. 492, 
so that the effort to Save the Bay can continue with renewed energy and momentum 
on into the next century. 

I would also like to take a few minutes to comment on some of the other legisla- 
tion before you today. In particular, we would like to thank Senator Chafee for in- 
troducing and working for passage of S. 835, the Estuary Flabitat Restoration Part- 
nership Act of 1999. CBF is part of Restore America's Estuaries (RAE), a coalition 
of 11 regional environmental organizations that all have estuary protection and res- 
toration at the core of their missions. Will Baker currently serves as chairman of 
RAE, and testified last week on behalf of a similar piece of legislation introduced 
by Congressman Wayne Gilchrest, a tireless worker on behalf of the Chesapeake. 
We would like to thank the members of both bodies, from both parties, who recog- 
nize that restoring the nation's bays and sounds is of critical importance to the 
health of the nation's environment and economy. Others are testifying about S. 835 
today: let me just add my voice to urge you all to move swiftly to pass it. 

Finally, I would like to join my colleagues on this panel in urging you to support 
passage of a B.E.A.C.FI. Bill in this Congress, as well as legislation that would 
strengthen the implementation of plans developed by estuaries as part of the Na- 
tional Estuary Program. 

The common thread through all the legislation before you today is clear. It has 
to do with the places we call home. The Chesapeake Bay is our home. Even if we 
live miles from its shore, it is part of what makes this whole region special. The 
Bay is our lifeline. It nourishes our environment, strengthens our economy, en- 
hances our leisure time, protects our children's futures. We need to care for the Bay 
and invest today in its health and very survival. We need to do the same in all of 
the nation's estuaries and coastal areas. I urge you to help us by passing the impor- 
tant legislation before you today. Thank you for holding this hearing on these im- 
portant issues, and for providing me the opportunity to speak to you today. 


Responses by Michael FIirshfield to Questions From Senator Chafee 

Question la. The State of the Bay report gave the Bay a rating of 27 out of 100 
points for health, and your testimony indicated that a score of 70 out of 100 was 
achievable. At our current progress, how long will it take us to reach 70? 
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Answer. At our current progress, we are not confident that we will ever reach a 
goal of 70. CBF believes we can only reach a level of 70 if we dramatically change 
how we deal with pollution, habitat, and fisheries management issues in the Bay 
watershed. However, we believe that reaching a goal of 70 by 2050 is possible if we 
make the necessary changes. 

Question lb. One of the important components of the Bay Program was the estab- 
lishment of numerical goals to measure progress and improvement. Is the Program 
on track to meet those goals in the specified time frame? 

Answer. The most important goal-reducing nutrients by 40% by the year 2000- 
will not be met on schedule, although the Program will come close. However, this 
is only an interim goal, and is not the amount necessary to truly restore the Bay. 

Question 2a. One of the most serious threats to the Bay is the change in land use. 
Between 1985 and 1997, the Chesapeake Basin lost 263, 000 acres of forests and 
wetlands while urban and suburban land increased by 413, 000 acres. In addition, 
the number of vehicle miles traveled was four times the rate of population growth, 
indicating that people are moving farther away from the cities. In the face of popu- 
lation growth and expansion, will the measures contemplated by the Bay program 
result in an environmental improvement in Bay conditions, or simply lessen the im- 
pact of population growth and expansion? 

Answer. The measures currently contemplated by the Bay Program will ulti- 
mately only slow the rate of decline in the face of population growth unless major 
changes are made. 

Question 2b. What additional measures does the Chesapeake Bay Foundation sug- 
gest the Bay Program implement to further improve Bay restoration and protection 
efforts? 

Answer. The Chesapeake Bay Foundation is in the process of developing a plan 
of action for the year 2010 that we believe would take the Bay to a value of roughly 
50% by that date. We believe that, if the actions recommended in this plan are 
taken, the framework will be set in place for restoring the Bay to 70 by mid century. 
We will be happy to provide the committee with a copy of this action plan when 
it is finalized. 


Statement of Len Bahr, Executive Assistant To The Governor, 

State of Louisiana 

On behalf of Governor Mike Foster and the State of Louisiana I would like to ex- 
press our thanks to the Committee and the Chairman for inviting us to appear 
today to share our thoughts on several matters of vital interest to the State of Lou- 
isiana and the Nation. My name is Len Bahr and I am Executive Assistant to the 
Governor. Governor Foster could not be here today and he has asked me to appear 
in his stead. 

The first matter I would like to address today is of paramount importance to us 
and that is the reauthorization of a truly landmark piece of legislation, the Coastal 
Wetlands Planning, Protection, and Restoration Act, or the Breaux Act, as we call 
it in Louisiana. 

To understand the importance of the Breaux Act and its reauthorization, it is 
vital to understand the problem it was intended to address and that was the calami- 
tous loss of coastal wetlands and barrier shorelines that are so vital to our national 
interest. The Breaux Act recognized two indisputable facts. First that these lands 
are essential to our ecological, cultural, and economic well being, and second, that 
regulatory and education programs alone are not sufficient to ensure their sustain- 
ability. In short, it recognized that an active coastal restoration campaign was es- 
sential. We strongly agree. Louisiana has 25 percent of the nation's coastal wet- 
lands, 40 percent of its salt marshes, and has experienced 80 percent of this nation's 
coastal wetland loss. 

The Breaux Act benefits all coastal States but I will focus my comments on its 
role in the survival and stewardship of the lower Mississippi River Delta Complex 
and the Chenier Plain. This includes all of coastal Louisiana south of Interstate 10. 

Prior to the passage of the Breaux Act in 1990, coastal Louisiana was in a state 
of collapse. Worse, there was no realistic prospect of saving it. The lega^ of decades 
of leveeing, dredging, and draining— often incident to Federal policies and pro- 
grams— was a coast in which the hydrology had been so altered that land was dis- 
appearing at a rate of nearly 40 square miles per year. 

In 1989 the State of Louisiana took the unprecedented step of creating a multi- 
agency coastal wetlands restoration authority within the Governor's office and creat- 
ing a dedicated trust fund to support its work. But the complexity and enormity of 
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the challenge demanded a true national effort— State and Federal— If the tide of 
land loss was to be stemmed. 

With the enactment of the Breaux Act all of that changed. This Act forged a work- 
ing partnership, not only between the State and the Federal Government, but also 
among Federal agencies that had a long history of working at cross purposes. In 
Its 9-year history, the Breaux Act has been responsible for unprecedented 
partnering, comprehensive planning— most notably the recently completed Coast 
2050 Plan— and the development and Implementation of a generation of restoration 
and protection projects that have significantly reduced the rate of land loss. 

This view Is borne out by thefollowing facts: 

(1) During the first 8 years following enactment of the Breaux Act, the Federal/ 
State restoration task force has approved about 85 projects. Approximately 60 per- 
cent of these projects have been completed or are under construction. The remainder 
of approved projects are In various stages of planning and design. These projects are 
expected to result In a 15 percent reduction In coastal land loss over the next 20 
years. 

(2) The Breaux Act has created a working partnership between and among five 
Federal agencies, the State of Louisiana, local governments, landowners, business, 
and Interest groups. 

(3) It has garnered an extraordinary level of public support, as shown by the pas- 
sage of two constitutional amendments facilitating coastal restoration. 

(4) It has spurred the development and dissemination of scientific and technical 
Information about the nature of the land loss problem and Its potential solution. 

(5) It Is responsible for the development of "Coast 2050," a blueprint for recreating 
a sustainable coast In 50 years that has had extraordinary success at achieving con- 
sensus at Federal, State and local levels. A copy of the executive summary of this 
plan has been submitted for the record. 

(6) It has spawned a recently completed major feasibility study of restoring the 
system of barrier shorelines along the most threatened part of our coast. 

(7) The Breaux Act plans and partnership have been the bases for the State of 
Louisiana's recent commitment of significant additional funds to the restoration ef- 
fort, to ensure the State's ability to be a true and effective partner with the Federal 
Government. 

(8) This partnership has produced benefits that go far beyond simply developing 
coastal restoration projects. It has, for example. Increased the effectiveness of all 
agency regulatory and resource management programs by focusing the agencies on 
a common set of goals and objectives for the coastal area. 

(9) Our Initial small-scale river diversion projects are proving to be especially ef- 
fective. We are currently awaiting the completion of a major feasibility study of di- 
verting flow from the Mississippi River at a number of different sites Into coastal 
marshes that are desperately In need of nourishment. 

This history of success warrants extension. But as Impressive as Is Its history, the 
true measure of the Breaux Act Is much more than a list of milestones. The Breaux 
Act Is best measured by the hope It has given and the foundation It has created. 
The Breaux Act has provided a true sense of collective responsibility for the stew- 
ardship of a vital national treasure. It Is the foundation upon which all future work 
will build. It has worked well but It has much more work to do. The State of Louisi- 
ana and Governor Foster strongly urge you to allow this work to continue. It Is vital 
to us ally Simply put, there Is no substitute for reauthorizing this seminal piece of 
legisl atlon. 

In addition to the reauthorizatlon of the Breaux Act, we would like to urge your 
support of the Estuary Flabitat Restoration Partnership Act. This bill would author- 
ize a program that would complement the Breaux Act and the National Estuary 
Program. It would authorize a nonregulatory competitive grant program that would 
broaden the partnering circle to Include local governments, land owners and Interest 
groups, as well as focusing on estuarine habitats of all types— wetlands, submerged 
grass beds, reefs and others. It Is well conceived, Implementable, cost effective and 
much needed. 

Again, we thank you for Inviting us to share our experience with the Committee 
and we would be pleased to offer any further assistance as you consider these and 
other matters. 


Responses by Len Bahr to Questions from Senator Chafee 

Question 1. According to your testimony, the hydrology In Louisiana has been al- 
tered so much that land was disappearing at a rate of 40-square miles per year. 
Under the Breaux Act, Louisiana has developed a conservation plan. The goal of the 
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plan is no net wetlands loss. You also indicated that the 85 restoration projects ap- 
proved under the Breaux Act should reduce coastal land loss by 15 percent over the 
next 20 years. 

Answer. Since the turn of the century Louisiana has lost about 1,500 square miles 
of prime coastal wetlands and, as shown in Coast 2050, we are projected to lose ap- 
proximately another 1,000 square miles within the next fifty years unless we take 
effective action. During the 1960’s the coast of Louisiana was disappearing at the 
rate of from 40- to 50-square miles per year but the rate has slowed to about 30 
square miles per year, according to the most recent estimate (see answer lb). This 
decline in the rate of loss is related to the fact that the most easily eroded land dis- 
appeared first. It also reflects a much more protective coastal management program, 
which has been particularly effective in reducing wetland losses from oil and gas 
production activities, both onshore and offshore in Federal waters. 

It is important to note that the conservation plan developed under the Breaux Act 
involves Louisiana's commitment to a condition of no-net-loss of coastal wetland val- 
ues due to permitted actions. In recent times, unavoidable permitted loss of Louisi- 
ana coastal wetland area has closely tracked changes in oil and gas production ac- 
tivity. This loss in wetland area declined significantly from 1986 to 1995, and cur- 
rently averages about 400 acres lost per year, mostly the impact of large pipelines 
recently constructed across the coast from offshore production facilities on the outer 
continental shelf. This permitted loss of 400 acres per year (0.6 square mile), is only 
one fiftieth of the 30 square miles of annual losses from "natural" causes, such as 
subsidence and increasing salinity. In addition, under the Conservation Plan, this 
unavoidable loss of coastal wetland area is currently being mitigated one-for-one in 
terms of its wetland value. 

Question la. What type of land is being lost? 

Answer. The landforms that are being lost consist primarily of low lying coastal 
wetlands but also include ridges, natural levees of former river distributaries and 
barrier islands and shorelines. The wetlands include swamp forest, freshwater 
marsh, brackish marsh and salt marsh, with all the values and functions docu- 
mented for prime wetlands, including critical habitat and nursery zones for fish and 
wildlife. Most of these wetlands stay wet year 'round and would never be described 
as developable. In addition to their habitat value, these disappearing landforms 
serve as the vital first line of defense against hurricane surges for people and infra- 
structure. 

Question lb. What is the current rate of loss in coastal Louisiana? Flow much land 
do you expect to lose over the next 20 years? 

Answer. The most recent calculations carried out under the auspices of the 
Breaux Act and reported in Coast 2050 indicate that coastal landforms in Louisiana 
are currently being lost at an average rate of about 30 square miles per year. In 
the absence of offsetting action, this rate would be expected to continue for the next 
20 years, resulting in a projected loss of another 500 square miles by the year 2020. 

Question Ic. What kind of resources would you need to actually begin gaining 
land? 

Answer. The Coast 2050 plan, the executive summary of which was distributed 
to the Committee, includes an estimated "price tag" of $14 billion to be expended 
over the next thirty years. Although this number is imprecise, it reflects the best 
current estimate of the cost of approaching an overall no-net-loss of coastal wetlands 
situation, which would be sustainable into the future. 

Question 2. Under the Breaux Act, funding for wetlands restoration projects is di- 
vided among 3 different programs: the Louisiana Wetlands Program, the Coastal 
Wetlands Restoration Grants and the North American Wetlands Program. The fund- 
ing is allocated so that 70 percent goes to Louisiana, 15 percent goes to the Coastal 
Wetlands Restoration Grants and 15 percent goes to the North American Wetlands 
Programs. In 1998, Louisiana received $44 million for wetlands restoration projects. 

Question 2a. Why should Louisiana receive such a large share of Federal wetlands 
funding? 

Answer. Of all the coastal wetlands in the lower forty-eight States, 40 percent are 
located in south Louisiana. Unfortunately, 80 percent of the loss of the Nation's 
coastal wetlands is occurring within Louisiana. This problem is clearly national in 
scope. For example: (1) about 90 percent of the fisheries harvested in the entire Gulf 
of Mexico spend part of their life cycle in Louisiana estuaries; (2) the major water- 
fowl migration flyways of North America depend on Louisiana's coastal marshes; (3) 
about 90 percent of the oil and gas produced in the Gulf of Mexico flows through 
coastal Louisiana— and as the coast retreats the pipelines and transfer equipment 
become increasingly at risk of rupture with devastating spills reminiscent of the 
Exxon Valdes incident; (4) Louisiana's ports, which lead the Nation in tonnage 
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shipped (450 million tons per year), are also at risk from a deteriorating coast; and 
(5) a unique culture, $100 billion worth of infrastructure and the entire city of New 
Orleans are becoming increasingly vulnerable to hurricane damage— and subject to 
Federal disaster claims. 

Question 2b. Flow much funding has the State of Louisiana contributed to wet- 
lands restoration programs over the last 9 years? 

Answer. As shown in the following table, Louisiana has invested $193.6 million 
directly for coastal restoration (wetlands and barrier shorelines) during the past dec- 
ade,i compared to about $319.1 million in Federal dollars ($232 million from the 
Breaux Act and $87.1 from the Water Resources Development Act). This means that 
our State has so far invested 38 percent of the total contribution to coastal restora- 
tion in Louisiana. The State contribution is especially noteworthy when one consid- 
ers that Louisiana is not a wealthy State. Our average annual State investment of 
$19.4 million represents what could be called a significant "citizens' fiscal burden," 
over a tenth of a percent of our relatively modest total State budget of about $14 
billion. This provides solid evidence of the State's willingness to do our fair share 
to reverse a problem that is partly the result of Federal initiatives. 

These itemized direct costs for coastal restoration in Louisiana during the past 
decade do not reflect the very high indirect costs to the State from increased flood- 
ing from the Gulf of Mexico due to coastal deterioration. Typical examples totaling 
over $28 million within the past 2 years include: (1) $5 million spent to repair State 
highways 1 and 308, critical north-south hurricane evacuation routes; (2) $5.9 mil- 
lion spent to raise State highway 47 in Chalmette; (3) $7.5 million earmarked to 
raise State highway 90 between Raceland and des Allemands, which submerges dur- 
ing strong south winds; (it should be noted that both highway raising projects were 
necessitated by the loss of buffer marshes, resulting in higher storm surges): (4) $3- 
$4 million is allocated to shore up State highway 82, the last bulwark on a retreat- 
ing shoreline at FI oily Beach; and (5) $6.3 million has been spent for critical projects 
at Grand Isle, the only inhabited barrier island in Louisiana and the site of one of 
our very few public beaches. 

Financing Coastal Restoration in Louisiana 

[july 1, 1989 through June 30, 1999] 


[Dollars In 
millions] 


state Financial Contribution to Coastai Restoration: 

Totai Louisiana Coastai Wetiands Restoration Fund income (juiy 1, 1989 through present; funded from oii 


and gas severance taxes and fees) 203.4 

Minus Projected Baiance at 6/30/99 -9.8 

Totai state investment From juiy 1, 1989 through June 30, 1999 193.6 

Federai Financiai Contribution to Coastai Restoration: 

Breaux Act Priority Projects (Lists 1-7) 232.0 

Caernarvon Freshwater Diversion Project (WRDA) 8.4 

Davis pond Freshwater Diversion Project (WRDA) 78.7 

Totai Federai investment 319.1 


• Attached is the fund status report from the State Treasurer. The sum of the 
3 numbers underlined, $203.4 million, represents the total income to the Louisiana 
Coastal Wetland Restoration Fund during this period. The amount of $9.8 million 
is the balance in the fund on J une 30, 1999. 

• Also attached is the project summary report by priority prciject list prepared by 
the Corps of Engineers. The amount of $232.0 million represents the Federal con- 
struction funds availablefor Breaux Act priority project lists 1 through 7. 

• The amount of Federal support for the Caernarvon Freshwater Diversion 
Project (WRDA), $8.4 million, is that portion of the project paid for from the Louisi- 
ana Ccastal Wetlands Restoration Fund during the period of this analysis. 

• The amount of Federal support for the Davis Pond Freshwater Diversion Project 
(WRDA), $78.7 million, is predicated on a total project ccst of $105 million. 


iData shown are for the past 10 years, rather than the 9 years since the Breaux Act was 
signed into iaw by President Bush. This represents the entire iife of Louisiana's dedicated coast- 
ai restoration fund since 1989, when the State adopted its own coastai restoration program. 
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• I n summary, the State of Louisiana has contributed $193.6 miiiion of the $512.7 
miiiion totai direct costs of coastai restoration, or 38 percent of the 10 year invest- 
ment in coastai restoration. 
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Statement of Sally Yozell, Deputy Assistant Secretary for Oceans and 
Atmosphere, National Oceanic and Atmospheric Administration 

INTRODUCTION 

Mr. Chairman, thank you for this opportunity to submit a statement for the 
record on S. 835, your Coastai Estuary Habitat Restoration Partnership Act of 1999, 
and S. 1119, to continue funding of the Coastai Wetiands Pianning, Protection, and 
Restoration Act. 


NOAA AND ESTUARY HABITAT RESTORATION 

i appreciate the Committee's ieadership in focusing on the needs to protect of the 
Nation's estuarine and coastai resources. Estuaries are an important part of our Na- 
tion's economic and environmentai weii-being. These speciai coastai piaces provide 
habitat for many important species, act as nature's water treatment system, provide 
fiood controi and protection against storm damage, and are wonderfui recreationai 
areas. Estuaries and coastai wetiands aiso provide essentiai habitat for 80-90 per- 
cent of the recreationai fish catch and 75 percent of the commerdai harvest. Despite 
their importance, these naturai systems are in troubie. Estuaries are suffering from 
water quaiity probiems, deciining habitat quaiity, and, in some areas, totai habit 
ioss. We desperateiy need to restore these areas to heip repiace habitat that fish, 
marine mammais and endangered species need to survive. 

National Estuarine Research Reserves 

Reaiizing the importance of our Nation's estuaries. Congress estabiished the Na- 
tionai Estuarine Research Reserve System in 1972 to improve the heaith of estu- 
aries and coastai habitats. This Federai/State partnership has proven successfui at 
managing some of our Nation's most pristine estuaries. 

Today, there are 24 Reserves, with a 25th to be designated iater this year in Fior- 
ida and two more wiii be added in 2000, one in Caiifornia, the other in upstate New 
York. Reserves are operated by 20 States and one territory, stretching aiong the 
East Coast from Weiis, Maine, to J obos Bay in Puerto Rico, and aiong the West 
Coast to the Tijuana River in Caiifornia to Kachemak Bay, Aiaska. Through the 
work of expert staff, monitoring and education programs, and onsite iabs, NOAA 
has deveioped an innovative partnership with the coastai States that has resuited 
in improved management of neariy one miiiion acres of estuarine waters and iands. 

Eariier this year, the President announced his $1 biiiion Lands Legacy initiative 
to expand Federai efforts to save America's naturai treasures. The initiative in- 
dudes a $14.7 miiiion increase to improve the Reserve System. This increase wouid 
enhance the protection of criticai estuaries by providing funds to States and commu- 
nities for the acquisition of iands in and around the existing Reserves. Funds wiii 
aiso be used to improve management capabiiities and upgrade fadiities at these 
sites. 

Aithough the Reserves represent some of the Nation's most vaiuabie and ieast dis- 
turbed estuaries, restoration in both the Reserves System and estuaries around the 
Nation is essentiai in order to protect these bioiogicaiiy diverse resources. To date 
many of the Reserves, have undertaken innovative restoration science projects. For 
exampie, the Chesapeake Bay Reserve in Maryiand is working to address erosion 
and habitat ioss. Areas of the Chesapeake Bay region are severeiy eroding due to 
the impacts of sea ievei rise, in an effort to deter erosion the Reserve is currentiy 
evaiuating Maryiand's poiicies concerning the removai of invasive marsh grasses, a 
traditionai restoration practice. Research has shown that these grasses may prevent 
erosion. The Reserve wiii conduct a workshop and the resuiting recommendations 
may be used to evaiuate and revise current State pdicies reiating to sait marsh 
grass management in certain regions around the Chesapeake Bay. 

in addition, the South Siough Reserve near Coos Bay, Oregon, has conducted res- 
toration activities at two sites that were experiencing significant subsidence and 
erosion. By redistributing organic materiai over the surface of the marsh, the Re- 
serve was abie to re-estabiish the sites' originai eievations, tidai flushing, and tidai 
and freshwater channeis utiiized by saimon and other fish popuiations. indicators 
of heaithy marsh ecosystems, such as water quaiity, abundance of marsh grasses 
and fish species, and sedimentation and erosion rates were monitored at aii the re- 
stored sites. Experimentai piots are being designed to examine different techniques 
for deveioping habitat for saimon and other fish. 

To further improve our Nation's estuaries, NOAA and the University of New 
Hampshire estabiished the Cooperative institute for Coastai and Estuarine Environ- 
mentai Technoiogy (CiCEET). CiCEET serves as a nationai center for the deveiop- 
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merit and application of innovative technology to restore and improve estuaries and 
provides NOAA with a mechanism to work with State and local communities as well 
as academia. CICEET uses the Reserves as living laboratories and is currently sup- 
porting several projects that apply innovative technologies to coastal habitat res- 
toration. 

Fishery Habitat Restoration 

The President's Lands Legacy I nitiative also includes $22.7 million in new money 
for Fishery Flabitat Restoration. This important initiative is designed to increase the 
restoration of marine and fish habitat, including estuary restoration. NOAA has ex- 
perience in both small and largescale restoration at the community level through 
our Community Based Restoration Program and at the regional level. The Fishery 
Flabitat Restoration initiative represents both small and large scales of restoration 
implementation with Federal Agencies working with States, local governments, pri- 
vate organizations and landowners to accomplish voluntary restoration of our na- 
tion's valuable marine habitats. NOAA urges any legislative initiative to recognize 
the benefits of both large and small scale restoration and strongly points to the need 
for full partnership with local communities. State and Federal Governments and 
other stakeholders. 

Restoring Estuaries Through Trusteeship 

As a primary trustee for coastal and marine resources, NOAA is responsible for 
protecting and restoring trust resources injured by releases of oil or other hazardous 
substances. Under the Comprehensive Environmental Response, Compensation and 
Liability Act (Superfund), the Oil Pollution Act, and the Clean Water Act, NOAA 
has recovered funds from responsible parties for restoring damaged estuaries. 

NOAA works at hazardous waste sites with the Environmental Protection Agency 
(EPA) under Superfund and with other lead cleanup agencies to develop remedies 
that protect coastal resources, and support habitats and human health. NOAA's 
Coastal Resource Coordination program works at approximately 260 hazardous 
waste sites a year, about 75 percent of which affect estuaries. Several on-going pro- 
tection and restoration efforts in estuarine environments include the Tulal ip Land- 
fill in Puget Sound in Washington, the Army Creek site in the Delaware Estuary, 
the Bailey Waste Landfill in Texas, and the Conoco site in the Calcasieu Estuary 
in Louisiana. 

NOAA's Damage Assessment and Restoration Program (DARP) restores coastal 
and marine resources injured by releases of oil and other hazardous materials. Since 
its inception, DARP and its partners have generated more than $230 million for the 
restoration of coastal resources from those responsible for the damage. NOAA's 
unique interdisciplinary approach to natural resource damage assessment and res- 
toration was shaped by more than 10 years of assessing injured coastal and marine 
resources, including those affected by the Exxon Valdez di\ spill in March 1989. 

DARP is currently working on a number of natural resource damage assessments 
in estuarine environments, including the Calcasieu Estuary, Commencement Bay in 
Washington, Narragansett Bay in Rhode Island, and Lavaca Bay in Texas. Funds 
recovered through the damage assessment process are used to restore injured coast- 
al and marine resources. Most of these restoration projects are completed in our Na- 
tion's estuaries through cooperation with both Federal and State resource agencies. 
This experience has reiterated the importance of partnerships and the absolute need 
to document restoration success for the benefit of further restoration efforts. 

These natural resource trustee activities ensure that coastal resources are pro- 
tected and restored following releases of oil and other hazardous materials, resulting 
in more productive and diverse estuarine habitat for fish and wildlife, cleaner wa- 
ters, and healthier ecosystems. 

Coastal wetlands Planning, Protection and Restoration Act 

Another program, the Coastal Wetlands Planning, Protection and Restoration Act 
(CWPPRA) Program provides critical funding and support for the restoration, pro- 
tection, conservation and enhancement of threatened wetlands in the Louisiana 
coastal zone. NOAA and other participating Federal and State agencies have the op- 
portunity to plan and implement large scale coastal wetlands restoration projects 
that are significant on a local and national level. Forging partnerships with State 
agencies such as the Louisiana Department of Natural Resources and local parish 
governments has proven critical to the success of restoration projects and has re- 
sulted in the award of funding for 17 restoration projects totaling over $65 million 
designed to address the rapid loss of Louisiana's wetlands. CWPPRA provides the 
hope of sustaining a resource that is important to the economic, recreational and 
cultural base of the State and region. 
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As required by CWPPRA, the U. S. Army Corps of Engineers estabiished a Task 
Force composed of EPA, the Department of Commerce, the Department of the Inte- 
rior, the Department of Agricuiture, and the State of Louisiana. The Task Force an- 
nuaiiy prepares and submits to Congress a project priority iist of wetiand restora- 
tion projects in Louisiana. The site seiection process is based on the proposed 
project's technicai (scientific) merit, cost effectiveness, and predicted wetiand quan- 
tity and quaiity. The Task Force was responsibie for the preparation of a com- 
prehensive coastai Restoration Pian for the State of Louisiana which was compieted 
at the end of 1993. The Pian provides much of the basis for seiecting future restora- 
tion projects. 

Each CWPPRA project requires the sponsorship of a Federai agency Task Force 
member for impiementation. the Act uses a trust fund, which is supported by reve- 
nues from tax receipts on smaii engines and other equipment. Of the amount appro- 
priated from this fund, 70 percent (an amount not to exceed $70 miiiion annuaiiy) 
is avaiiabiefor wetiand restoration projects and associated activities in Louisiana. 
Whiie some 70 percent of the funds avaiiabie under CWPPRA are dedicated to re- 
storing Louisiana wetiands, it is important to note that project seiection is stiii 
based on merit criteria. CWPPRA mandates a cost-share of 85 percent Federai 
funds to 15 percent State funds for aii Louisiana prqects. To provide a speciai in- 
centive for comprehensive pianning, CWPPRA permits a iower cost for the State 
after the Task force approves a coastai pian for restoration. The State compiies with 
this mandate by using the money in the State Coastai Restoration Trust Fund cre- 
ated in 1989. 

Our experience with CWPPRA has been exceiient both in terms of its operationai 
principies and resuiting restoration success. Any new estuarine restoration iegisia- 
tion that emuiates the pianning, organizationai and impiementation of CWPPRA in 
the State of Louisiana wouid estabiish an exceiient framework for dupiicating the 
success of the CWPPRA in other coastai environments. 

In wetland restoration, is it is not necessarily the number of acres of habitat re- 
stored that indicates success. Rather, the true goal of any estuarine restoration pro- 
gram is to ensure the quality and long-term viability of the restored estuary. 

S. 835 COASTAL ESTUARY HABITAT RESTORATION PARTNERSHIP ACT OF 1999 

National estuary habitat restoration legislation represents an excellent oppor- 
tunity to further progress in promoting estuarine habitat restoration. NOAA has 
much to add to a National Estuary habitat restoration program particularly in the 
areas of research and monitoring. NOAA supports a number of provisions found in 
S. 835, the Estuary Flabitat Restoration Partnership Act of 1999. 

• Area Restoration Plans— NOAA supports the priority given to restoration in 
areas that have restoration plans currently in place. These plans, which identify res- 
toration goals, sites and priorities within a r^ion, need to be based on sound 
science: scientists would be able to determine which efforts will most benefit the eco- 
system, and fit best within the socioeconomic trends of the area and concerns of its 
citizens. 

• Achieving the goal of Estuarine Flealth— NOAA also supports the priority given 
to estuarine areas and watersheds that already have strong and effective programs 
to manage point and nonpoint pollution sources and other activities that can signifi- 
cantly impact estuarine areas. These programs will help ensure the long-term suc- 
cess of the restoration activities. 

• Collaborative Decision-Making— NOAA supports a collaborative approach to de- 
cisionmaking for funding restoration projects as established by the Council, and be- 
lieves the Council will improve cooperation among Federal agencies. NOAA strongly 
supports the provision of appointing a Council member to have lead responsibility 
for overseeing and assisting others in implementing restoration projects. This tech- 
nique has been used under CWPPRA with a result of enhanced collaborative efforts 
and joint responsibility between Federal Agencies and the local project sponsors for 
restoration success. NOAA would like to request a clarification that Collaborative 
Council members can enter into Memoranda of Understanding (MOUs) with project 
applicants. NOAA believes it is very important that Federal agencies, not just the 
Collaborative Council, be able to enter into these MOUs. 

• Balanced Approach to Funding— Funding, as proposed in S. 835, ensures an ap- 
propriate blend of restoration projects. NOAA would suggest, however, that the 
Great Lake States and the island territories and commonwealths (American Samoa, 
Commonwealth of Northern Marianas Islands, Guam, Puerto Rico, and the U.S. Vir- 
gin Islands) also be eligible for the grants as they have important estuarine habitats 
that need restoration. 
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• Monitoring— NOAA aiso is pieased by the biii's strong commitment to monitor- 
ing the success of restoration projects. We need to ensure consistent and comparabie 
monitoring at various sites to measure the success of the program as a whoie. 
NOAA supports the deveiopment of standard data formats whiie aiiowing for site- 
specific fiexibiiity. Such protocois shouid recommend a suitabie iong-term monitor- 
ing period that may extend for periods of 20 years or more. 

• Data Coiiection and Management— NOAA 's experience in restoration science 
has repeatediy highiighted the need for detaiied regionai restoration pianning and 
foiiow-up monitoring and data management. NOAA beiieves data management is an 
important aspect of any Nationai Program and we are pieased to see its inciusion 
in S. 835. 

Whiie NOAA is supportive of S. 835 overaii, I wouid iike to recommend some 
areas where the biii couid be strengthened. 

• Research— Vitai estuarine ecoiogicai research needs to be supported to promote 
adaptive management in the fieid. We recommend funding for innovative projects 
that combine restoration with research and deveiopment. Such projects promote the 
deveiopment of new, state-of-the art restoration techniques and technoiogies. One 
mechanism to ensure that such projects are funded is the estabiishment of a set 
aside of funds for this purpose by the Councii. 

• Regionai advisory members for the Coiiaborative Councii— NOAA recommends 
that the Coiiaborative Councii be expanded to inciude regionai representatives of 
States and private organizations with a strong interest in estuaries restoration to 
heip ensure that the projects seiected wiii meet iocai priorities. These persons, one 
representing each region, wouid be advisory members of the Coiiaborative Councii. 
NOAA has made the same recommendation with regard to H.R. 1775, the Estuary 
Habitat Restoration Partnership Act, and the invoived Federai agencies are provid- 
ing drafting assistance on this point. The agencies wouid iike to offer the same as- 
sistance to the drafters of S. 835. 

• Consuitation with State Coastai Zone Management programs— Consuitation 
with State Coastai Zone Management programs shouid be mandatory to ensure con- 
sistency with State CZM poiicies, especiaiiy during deveiopment of State or iocai 
restoration strategies and during reviews of iocaiiy or privateiy sponsored project 
proposais. Consuitation with State CZM programs wiii resuit in a more streamiined 
process. 

S. 1119, COASTAL WETLAND PLANNING, PROTECTION, AND RESTORATION ACT 

NOAA strongiy supports the re-authorization of funding for CWPPRA, as stated 
in S. 1119, to continue the important estuarine restoration efforts described eariier 
in this testimony. Continued funding for this important program is needed if we are 
to siow down the coastai wetiand iosses in the highiy productive Louisiana coastai 
zone. 


CONCLUSION 

In conclusion, NOAA has expertise and scientific capability to assist in making 
sound decisions about estuarine habitat restoration. The primary lesson we have 
learned from our restoration activities is the importance of partnerships, strong 
science and long-term monitoring to achieve successful estuarine restoration. 

S. 835 and S. 1119 provide a strong basis for coastal habitat restoration. NOAA's 
expertise in estuarine restoration implementation, science and monitoring can help 
achieve the goals of S. 835 as it is now achieving the goals of the CWPPRA program. 
We look forward to working with the Committee to improve this important legisla- 
tion. 

I believe the Committee has taken an important step forward in addressing these 
important issues by holding this hearing today. I applaud the Committee's leader- 
ship and commitment to protecting our Nation's estuarine and coastal resources. We 
look forward to working with you to restore the Nation's estuaries. 


Statement of Howard Marlowe, President, American Coastal Coalition 

American Coastal Coalition is delighted that the Senate Committee on Environ- 
ment and Public Works is holding this hearing on H.R. 999, Beaches Environmental 
Awareness, Cleanup, and Health Act of 1999. This bill unanimously passed the 
House of Representatives two months ago. We are hopeful that it will be approved 
by this Committee and swiftly brought to the floor so that its benefits will be felt 
by the public no later than the beach season in 2000. 
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Beaches are the top vacation destination for both Americans and foreign tourists. 
They are part of the nation's coastai infrastructure, which is visited each year by 
over 180 miiiion peopie who enjoy its recreationai opportunities. Coastai tourism is 
an economic engine that supports over 28 miiiion jobs and ieads to investments of 
over $50 biiiion in goods and services. To a significant extent, this tourism wouid 
not exist were it not for the iure of America's coastai environment. Beaches, water, 
piants, and fish are a portion of that environmentai infrastructure. To the extent 
that pubiic confidence in that infrastructure deciines, so does coastai tourism. They 
are directiy iinked. 

The American Coastai Coaiition believes that many states and local government 
agencies have taken steps to monitor beach water quality. Their efforts deserve to 
be commended and supported so they are using the most current standards and 
testing equipment. Unfortunately, not all States monitor their coastal recreation wa- 
ters to ensure compliance with water quality standards for pathogens. 

The BEACHES Bill (H.R. 999) requires States to incorporate water quality cri- 
teria for pathogens in coastal recreation waters into their water quality standards 
within 3V2 years so that the State standards are consistent with the requirements 
of the Clean Water Act. States and local governments would be able to get grant 
money to develop and implement programs to monitor for pathogens in coastal 
recreation waters and to notify the public, local government officials, and ERA, of 
when those criteria are exceeded. 

We are, of course, deeply concerned about the numerous reports of beach closings 
due to water contamination. The American Coastal Coalition believes that congres- 
sional passage of H.R. 999 will help to reduce the number of these closings while 
also increasing public awareness of waters that may not be safe to enter. 

It is appropriate, however, that we make it clear to Congress and the public that 
better testing and monitoring alone will not solve the problem. As more and more 
people come to live and vacation along the coast, the local infrastructure required 
to handle the waste they create is being stretched beyond its capacity. Until there 
is more money available at the federal and state level to expand and modernize sew- 
age systems, we will see a disturbing increase in beach closures. A J uly 16th report 
in the San Diego Union-Tribune that bacterial pollution closed county beaches 877 
times in 1998, "a hugejump over the 173 closures in 1997. This is an upward trend 
that will be repeated in many areas of the country until government at all levels 
makes the commitment to fund the necessary infrastructure and policies that will 
either reduce the quantity of pollutants that can harm the coastal environment or 
increase the capacity of treatment systems to handle these pollutants. 

The American Coastal Coalition is beginning to look into some sort of Coastal 
Water Trust Fund that will provide an assured level of federal funding for all as- 
pects of beach management, including restoring eroded beaches and expanding local 
sewage treatment facilities. It will take some time to refine and gain support for 
this concept. In the meantime, H.R. 999 will produce benefits that are tangible. We 
urge this Committee to support it. 


Statement of the Coastal States Organization, Inc. 

These comments are submitted for the hearing record on behalf of the Coastal 
States Organization (CSO), representing the collective interests of the coastal states, 
commonwealths and territories along the Atlantic, Pacific, Gulf coasts and Great 
Lakes in furthering and sustaining the use and protection of our nation's coastal 
resources. 

CSO's testimony focuses on Sen. Lautenberg's Beaches Environmental Assessment, 
Closure, and Health Act, S. 522; Rep. Bilbray's bathing water quality legislation, 
H.R. 999; the Estuary Habitat Restoration Partnership Act, S. 835; and Sen. 
Torricelli's bill to implement plans developed under the National Estuary Program, 
S. 878. 


THE BEACH BILLS (S. 522 AND H.R. 999) 

States and communities already regularly monitor recreational waters to protect 
public health, and are aware of the location of many problem areas and some of the 
sources of those problems. However, monitoring efforts can and should be improved 
upon. 

There is a pressing need for timely and cost-effective sampling techniques, pre- 
dictive models, effective monitoring strategies, trained personnel, and public edu- 
cation on the risks associated with bathing waters. The discovery of the association 
between neurological impairments in humans and outbreaks of Pfiesteria piscicida, 
which cannot be detected by ordinary water quality sampling, highlights the need 
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to improve the science and methodoiogy of water quaiity monitoring. Much is stiii 
unknown about the pathogens responsibie for swimming reiated iiinesses and the 
adequacy of current indicators of associated heaith risks. 

One of the basic probiems with monitoring programs, which the research sup- 
ported by this iegisiation wiii hopefuiiy heip soive, is the iack of reai time informa- 
tion on water quaiity heaith risks. There is frequentiy a time iag between water 
quaiity sampiing, testing and communicating heaith risks to the pubiic. The deiay 
between sampiing and testing may be as much as 72 hours, during which time the 
quaiity of a water body can change dramaticaiiy. In fact, such changes can occur 
within minutes of taking a sampie if a significant rainfaii event occurs. 

S. 522 requires states to adopt water quaiity criteria consistent with federai water 
quaiity criteria for coastai recreationai water quaiity, and for the Environmentai 
Protection Agency (EPA) to adopt reguiations for the monitoring of coastai rec- 
reationai waters by states. The iegisiation shouid contain a dear directive to EPA 
to accommodate the variabiiity in coastai waters and their use. The iegisiation 
shouid aiso provide states with fiexibiiity in structuring monitoring. and notification 
programs. Whiie the objective of the iegisiation is to obtain a consistent standard 
for protection, there is a need for fiexibiiity in how that standard is obtained. 

The criteria and sampiing requirements for a beach with a summer water tem- 
perature of 57 degrees in Maine, wiii not be appropriate for the tropicai waters of 
the Fiorida Keys. The need for and means of monitoring waters aiong Maryiand's 
crowded ocean beaches may not be the most appropriate for Maryiand’s siuggish 
tidai creeks. Variances in saiinity, water temperature and fiow rate may require the 
use of different indicators for pathogens and sampiing techniques. Because water 
quaiity impairments are often associated with rainfaii, regionai differences in rain- 
faii patterns shouid aiso betaken into account. 

States do not support uniform monitoring and notification requirements. Such re- 
quirements wouid not anticipate the great diversity in bathing waters among and 
within states, and wouid iikeiy iead to requirements for monitoring in situations 
where there is iittie or any benefit to protecting pubiic heaith. I n estabiishing a na- 
tionai coastai recreation water quaiity monitoring program. Congress needs to make 
it dear to EPA that the program shaii not require monitoring for the sake of mon- 
itoring. The purpose of the monitoring program is to protect human heaith, and the 
oniy monitoring that shouid be required is that known to be effective for that pur- 
pose. The effectiveness of state programs in protecting pubiic heaith is the basis 
upon which they shouid be measured. Flow states achieve this objective wiii vary. 

In order to be effective, a monitoring program needs to be both practicai and af- 
fordabie. The iegisiation shouid emphasize EPA's roie in minimizing, the costs asso- 
ciated with developing criteria and monitoring so that states and communities can 
afford to impiement the programs. The objectives of the iegisiation need to be bai- 
anced with a recognition that states and communities do not and wiii not have the 
resources to monitor every entry point into coastai waters. FI.R. 999 recognizes that 
states must be aiiowed to prioritize areas for monitoring based on avaiiabie re- 
sources and other factors. CSO supports these provisions. The geographic scope of 
appiication for monitoring requirements shouid be further iimited to designated 
bathing areas beaches that are pubiidy owned and maintained. 

Whiie FI.R. 999 does not require EPA to specify monitoring and notification re- 
quirements by reguiation, there is stiii not a dear delineation of who has the pri- 
mary responsibiiity for the design of monitoring programs. This concern arises from 
the provision which requires EPA to deveiop "performance criteria" for assessing 
state monitoring and notification programs. The term is too vague to ascertain the 
degree of uniformity EPA wiii require of state programs for approvai. 

The evaiuation of the adequacy of state monitoring programs shouid be based on 
the iikelihood of the state's program meeting the objective of protecting pubiic 
heaith. CSO proposes that EPA's roie be to fadiitate the attainment of that objective 
with guidance on the means of attainment. State programs which have equivaient 
standards of protection shouid meet EPA approvai regardiess of their conformity 
with the EPA guidance. 

States shouid be abie to satisfy the pubiic notification objectives of the biiis with 
whatever means are most practicai. A uniform requirement to post signs to notify 
the pubiic of current water quaiity conditions wouid be impracticai in many situa- 
tions. Acceptabie means of notification shouid inciude permanent signs, 1-800 phone 
numbers, web sites, radio announcements, newspaper aierts and other means of no- 
tification through which members of the pubiic can readiiy obtain the iatest infor- 
mation avaiiabie on water quaiity conditions. 

Rather than a strict open/ciosed ruie for waters. Congress shouid aiiow the use 
grading systems for heaith risks, combined with pubiic education campaigns to in- 
form the pubiic about the varying degrees of water quaiity. Risk can vary by age 
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group and individual. We also note that, to a certain extent, risk is a matter of per- 
sonal choice with some persons more willing to assume a certain level of risk than 
others. 

The bills require EPA to develop a database on bathing water quality. States 
should have a role in the design of the proposed EPA database on bathing water 
quality to assure that it is compatible with state systems and contains valid data, 
and does not result in misleading and contradictory information on local water qual- 
ity conditions. 

If funded at or near the proposed authorization level of $30 million annually, H .R. 
999's proposed financial assistance to states could greatly further the progress being 
made by states in improving the monitoring of bathing waters but only if funding 
provided for this program is not at the expense of other environmental programs. 
With states already burdened with under-funded and unfunded mandates for water 
quality programs, there is concern that new programs will only increase the burden 
and diminish the allocation of resources among programs. Members are urged to 
give careful consideration to costs and likelihood of funding for new programs. 

The legislation should also include an authorization for a well-funded technical as- 
sistance program to enable states to develop appropriate criteria, identify monitor- 
ing sites, develop predictive models and devise effective monitoring strategies. 

I n discussing these bills, a final point needs to be emphasized, i.e., fixing the prob- 
lem. Monitoring is only one element of an effective water quality program. It is both 
the first and last step in the loop of water quality assessment, improvement and 
protection. A great deal more effort and federal funding are needed to support state 
and local efforts to address the causes of coastal water pollution— polluted runoff, 
storm water discharges, and combined sewer overflows. 

THE ESTUARY HABITAT RESTORATION PARTNERSHIP ACT (S. 835) 

The comparatively narrow band which the coast comprises is home to 53 percent 
of the Nation's population. It is not surprising, therefore, that the greatest historical 
losses and projected future pressure on sensitive coastal ecosystems are along our 
nation's coasts. 

In trying to restore resources, there is much still to learn as to what makes for 
successful restoration. We learn by doing and sharing. The effort to achieve environ- 
mental restoration goals needs to be collective, collaborative, cooperative and sus- 
tained. 

We commend Sen. Chafee for his efforts to develop a strategic approach to estuary 
habitat restoration. In addition to providing increased funding and technical support 
to implement coastal resource protection and restoration plans, the legislation be- 
fore the Committee will foster greater coordination among federal agencies to 
achieve a more effective, and overall less expensive, strategic approach to resource 
protection and restoration. 

S. 835 would: 

• Establish a measurable objective of restoring one million acres of estuarine 
habitat by 2010. One million acres may seem like a lot, and it is; however, ambi- 
tious estuary habitat restoration plans are already underway. For example, the 
State of Maryland has established an objective of restoring 57,000 acres of sub- 
merged aquatic vegetation by the year 2005; 60,000 acres of wetlands; and 600 
miles of stream buffers by 2010; 

• Bring together the Corps, EPA, NOAA, Fish & Wildlife Service to develop of a 
strategy for habitat restoration. We will not achieve our restoration objectives with- 
out a comprehensive and coordinated strategy for restoration projects; 

• Recognize the importance of the private sector and non-governmental organiza- 
tions in achieving restoration objectives. One of the most significant changes over 
the past 10 years in coastal environmental protection and restoration is the in- 
creased involvement and financial commitment of non-governmental organizations 
and the private sector in designing and implementing restoration projects; and 

• Establish a program to monitor and report on the effectiveness of restoration 
projects. There is still much to be learned about how to do restoration. The restora- 
tion strategy needs to be regularly reviewed and revised to take into account feed- 
back on the success of projects, new information of species and ecosystems, and new 
techniques and methodologies for restoration. 

We suggest that the objectives of S. 835 and project eligibility be expanded and 
funding increased to include the Great Lakes and I nsular Territories which are also 
part of the ecological complex many estuarine species rely on at some point during 
their life cycle. I n addition, we suggest that the Committee take a look at FI .R. 1775 
which has been introduced in the Flouse by Rep. Wayne Gilchrest. FI.R. 1775 pro- 
vides states with an active voice on the federal interagency Estuary Flabitat Res- 
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toration Council in the development of the national strategy. H.R. 1775 would also 
establish regional restoration councils comprised of states to maximize the coordina- 
tion between State and Federal activities. To the extent possible, project priorities 
should be selected at the state and regional level. 

The task of restoring habitat is not as simple as just putting things back to the 
way they were before. Remember the movie "Field of Dreams" and the voice from 
nowhere which spoke to Kevin Costner saying "If you build it, they will come." 
While habitat restoration projects-may be building fields of dreams, just reconstruct- 
ing a landscape will not ensure that "they," i.e., fish and wildlife, will come. Flabi- 
tats are livhig communities where species are as dependent on each other as they 
are on the physical attributes of the site. Putting the pieces back together requires 
a longterm commitment, including monitoring and maintenance. With the need for 
long-term commitments to habitat restoration projects, the key to success of restora- 
tion is local citizen involvement and support. Despite our best intentions, we are not 
going to achieve our restoration objectives without a concerted and strategic effort 
by states, communities, the federal agencies and private citizens. 

MOVING THE NEP FORWARD— S. 878 

CSO supports the objectives of the Torricelli bill, S. 878, to provide funding to im- 
plement plans developed to restore and protect water quality and habitat in estu- 
aries within the National Estuary Program (NEP). The lack of a Federal commit- 
ment to the implementation of these nationally significant estuaries is a substantial 
shortcoming of the program. 

One of the greatest strengths of the National Estuary Program is that it brings 
together a broad range of stakeholders to develop comprehensive plans. Most of 
those plans have been completed. These plans usually contain hundreds of action 
items at the state and local level. While parts of the plans are being implemented, 
many actions remain to be undertaken. For example, while many funding commit- 
ments have been secured to implement many of the Action items in the Comprehen- 
sive Conservation Management Plan (CCMP) recently submitted for Maryland's 
Coastal Bays NEP, there is still $1.1 million in unmet needs for the coming year 
and approximately $5.2 million is needed for the balance of its 15-year implementa- 
tion plan. The shortfall in implementation funding is also a problem at the other 
27 NEP sites. Federal assistance for implementation will be necessary if the invest- 
ment in the NEP is to mature to fruition and to fully realize the benefits of protect- 
ing and restoring our nation's most significant estuaries. 

CONCLUSION 

CSO thanks the Committee for its attention to coastal issues and consideration 
of the views of the states. CSO will work with the Committee to address the con- 
cerns raised in our testimony to ensure that the intent of the legislation is fulfilled 
by the most practical and effective achievable means. 


U.S. Department of the Interior, 
Washington, DC., September 28, 1999. 

Flon.JOHN FI . Chafe E, Cha/rman, 

Committee on Environment and Public Works, 

U.S. Senate^ 

Washington, DC. 

Dear Mr. Chairman: The Department of the Interior supports S. 835, the Estu- 
ary Flabitat Restoration Partnership Act of 1999 and recognizes its importance in 
restoring our Nation's critical estuarine habitats. We do have a suggestion to further 
strengthen the legislation. We request that the Committee enter this letter into the 
official hearing record. An identical letter has been sent to the Flonorable Max Bau- 
cus. Ranking Member. 

Estuaries are the site of some of the most ecologically and economically important 
habitats in the United States. The U.S. Fish and Wildlife Service has long recog- 
nized their value and maintains at least 178 National Wildlife Refuges in coastal 
areas. Estuaries host an extensive variety of migratory songbirds, fishery resources, 
threatened and endangered species, and wintering waterfowl. Even so, these essen- 
tial habitats and the ecosystems they represent are being severely threatened by 
habitat alteration, eutrophication, toxic contamination, declines in fish habitat, sea 
level rise, and invasive species. 

The grants program created by S. 835 will complement many of the Service's cur- 
rent programs. The Service's Coastal Program works to conserve healthy coastal 
habitats for the benefit of fish, wildlife, and people. It does this by forming coopera- 
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tive partnerships to protect and restore coastal habitats and providing technical and 
financial assistance to Federal and State agencies, local and tribal governments, 
businesses, private landowners, and conservation organizations, such as local land 
trusts and watershed councils. The Service's Coastal Program has worked since 
1991 to develop a solid network of partnerships with local organizations in 11 prior- 
ity watersheds throughout the Nation. These connections, combined with program 
expertise in priority habitat identification and coastal restoration techniques, facili- 
tate the efficient transfer of funds to on-the-ground projects with tangible results. 

Over the past 5 years, the Service's Coastal Program partnerships have protected 
over 97,000 acres through conservation easements, reopened 1,955 miles of coastal 
streams for anadromous fish passage, restored 28,700 acres of coastal wetlands, re- 
stored 15,852 acres of coastal upland habitat, and restored 235 miles of riparian 
coastal habitat. The Estuary Flabitat Restoration Partnership Act of 1999 and the 
Service's Coastal Program are sure to augment one another and further their mu- 
tual goals of estuary restoration and protection. 

The Service also administers two grants programs pursuant to the Coastal Wet- 
lands Planning, Protection, and Restoration Act of 1990: the National Coastal Wet- 
lands Conservation Grant Program for coastal State agencies, and the Coastal 
Grants portion of the North American Wetlands Conservation Fund, established by 
the North American Wetlands Conservation Act (NAWCA). 

Under the National Coastal Wetlands Conservation Grant Program, the Service 
provides matching grants to State conservation agencies for acquisition, restoration, 
management and enhancement of coastal wetlands. Currently, close to $10 million 
in grants are awarded annually through a nationwide competitive process. To date, 
$62.6 million in funding has been awarded to 24 coastal States and one U.S. Terri- 
tory, and more than 87,000 acres of coastal wetlands have, or will be acquired, pro- 
tected, or restored. 

Under the NAWCA, the coastal grant portion of the Fund is provided to support 
projects in coastal States but can be awarded to any person, organization, or agency 
providing a 1:1 match and fulfilling both the criteria of NAWCA and its nine-mem- 
ber Council. These funds are closely linked to fulfilling the purposes of the North 
American Waterfowl Management Plan, which is served by 10 J oint Venture part- 
nerships located in critical habitat regions throughout the country. We encourage 
you to recognize the opportunity that exists for the council established under S. 835 
to work with the Joint Ventures and the NAWCA Council on estuary restoration 
projects. NAWCA is an excellent model for a partnership-driven approach to a Fed- 
eral grants program. In fiscal year 1999, $10 million in grants were awarded 
through the competitive grants program for coastal and estuary restoration projects. 
Since its inception in 1990, the program has awarded over $65 million in funding 
in 26 coastal States and the U.S. Virgin Islands, representing over 308,000 acres 
of protected or restored habitat. 

The Service believes that the l^islation would be strengthened if it included 
State and regional representation in an advisory capacity on the council to ensure 
that a bottom-up approach to estuary restoration is achieved. 

The Service would like to thank the co-sponsors of S. 835, the Estuary Flabitat 
Restoration Partnership Act of 1999, for their vision and leadership in introducing 
this important legislation, and the full Committee for having an informative hearing 
on the bill. We look forward to working with you and your staff to enact legislation 
to restore our Nation's estuaries this year. 

The Office of Management and Budget advises that there is no objection to the 
presentation of this report from the standpoint of the Administration's program. 

Sincer 


Assistant Secretary for Fish and Wildlife and Parks. 
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